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196. whomsoever, and to all bodies, politic and corp?rate,
the privilege of using the said water so to be mtr?-
duced, in such manuner and on such terms and condi-
tions, and in such quantities respectively as they shall
Property vested think fit, and the said water so introduced, together
with all reservoirs, pipes, canals,. tunnels, engines,
buildings and machines whatsoever, and also all lands,
rights and privileges as aforesaid to be by them pur-
chased, made and used for the purpose of introducing,
raising and distributing the said water, to hold to them,
their successors.and grantees as their sole and exclu-
) sive property. ‘ - '
Penaltyferinju-  SEC. 12. JAnd be it enacted, That if any person or
ring persons shall wilfully do, or cause to be done, any act
whatever whereby the said works or auy pipe, conduit,
canal, water course, mound, plug, cork, reservoir,
dyke or any engine, machine or structure, or any mat-
ter or thing appertaining to the same, shall be stopped,
obstructed, impaired, weakened or injured, or shall
wilfully pollute the said water by throwing any dead
animals or other impure substance into the same, or
by swimming, bathing or washing therein, the person
or persons so offending shall forfeit and pay to the said
company for every such offence, a sum not exceeding,
twenty dollars to be recovered by such company, with
costs of suit, by action of debt or action on the case,
or by a warrant before any magistrate.
Banking prohi. SEc. 15. Jnd be it enacted, That it shall not he
bited lawful for said corporation to issue any note in the na-

CHAP,

ture of a bank note, nor to enter into any negotiations
on bills or notes, nor to deal in exchange discount or .

Dividends di- other commercial or banking operations; and dividends

rected
serving only, at the discretion of the directors. such
proportion as they or a majority of the stockbolders
or those holding a majority of the shares, shall deem
sufficient for maintaining and supporting the work$
necessary to promote or obtain the objects of this i

Limitstion  corporation, and if the said corporation shall not carfy’

into effect the intention of this act within five years
from the passage thereol,"Ht that case all the powers -

hereby vested in them shall cease and determine.
May organize

of the profits of the stock shall be annually made, re- -

SEC. 14. And be it enacted, That it shall and may be
on 40 shares Jagwful for the said company to organize by elecﬁ‘ﬂ&‘::
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president and directors, and to proceed in accomplish-
ing the object of this incorporation at any time after
forty shares have been subscribed. -

CHAP, 197.

CHAPTER 197.

dAn act to amend the Constitution and Form of Govern- Passed Mar, 10
ment of the State of Maryland. 1837.

SecrioxN 1. Beit enacted by the General Assembly of Term of present
Maryland, That the term of office of the members of Senate to ex-
the present senate shall end and be determined when-
ever, and as soon as a new senate shall be elected as
hereinafter provided, and a quorum of its members shall
have qualified as directed by the censtitution and laws
of this State.

SEc. 2. 4nd be it enacted, That at the December ses- Senats consist
sion of the General Assembly for the year of our Lord, °f31 members
eighteen hundred and thirty-eight, and forever there-
after, the senatc shall be composed of twenty-one mem-
bers, to be chosen as hereinafter provided, a majority Majority a quo-
of whom shall be a quorum for the transaction of busi- rum
ness. .

Skc. 8. And be it enacted, That at the time and place At October elec
of holding elections in the several counties of this tion 1838
State, and in the city of Baltimore, for delegates to
the General Assembly for the December session of the
year cighteen hundred and thirty-eight, and under the
direction of the same judges by whom such elections for
delegates shall be held, an election shall also be held
in each of the several counties of this State and in the
city of Baltimore respéctively, for the purpose of choos-
ing a senator of the State of Maryland for and from To elect a sens.
such county or said city, as the case may be, whose tor from each
term of office shall commence on the day fixed by law f;':,':%'md “
for the commencement of the regular session of the
General Assembly, next succeeding such election, and
continue for two, four or six years according to the Term
classification of a quorum of its members; and at every
such election for senators, every person qualified to Qualified voters,
vote at the place at which he shall offer to vote for de-
legates to the General Assembly, shall be entitled to
vote for one person as senator; and of the persons voted
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crar. 197, for as senator in each of the several countie’ and in

Case of tie

said city, respectively, the person having the i)ig,hest
number of legal votes, and possessing the qualifications
hercinafter mentioned, shall be declared and returned,
as duly elected for said county or said city, as the case
may be; and in case two persons possessing the requir-
ed qualiiications shall be found on the final casting of

"the votes given, in any one of said counties or said

city, to have an equal number of votes, there shall be

- a new election ordered as hercinafter mentioned; and

immediately after the senate shall have convened in
pursuance of their election under this act, the senators
-shall be divided in such manner as the senate shall pre-

Classification of scribe, into three classes; the seats of the senators of

senators

Case of vacan-
cies

Elections con-
ducted

Qualification of

senators

Case of resig-
nation or va-
cancy

Warrent of
election

the first class shall he vacated at the expiration of the
second year, of the second class at the expiration of the
fourth year, and of the third class at the expiration of
the sixth year, so that one-third thereof may be elected
on the first Wednesday of October in every second
year; and elections sball be held in the several counties
and city, from which the retiring senators came, to
supply the vacancies as they may occur in consequence
of this classification.

" SEc. 4. 4nd be it enacted, That such election for
senators shall be conducted, and the rcturns thereof be
made, with proper variations in the certificate to'suit
the case, in like manner as in cases of elections for
delegates.

Sec. 5. And be it enacted, That the qualifications
necessary in a senator shall be the same as are requir-
ed in a delegate to the General Assembly, with the ad-
ditional qualification that he shall be above the age of
twenty-five years, and shall have resided at least three
years, next preceding his election, in the county or
city in and for which he shall be chosen.

SEc. 6. Jnd be it enacted, That in case any person
who shall have been chosen as a semator, shall refuse
to act, remove from the county or city, as the case maly
be, for which he shall have been electtd, die, resigm or
be removed for cause, or in case of & tie between two
or more qualified persons in any one of the countiesor
in the city of Baltimore, a warrant of electfow shallf
be issued by the President of the Senate for the timw
being, for the election of a senator te supply the ¥i-
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cancy, 9? which ten days notice at the least, exclud- CHAP. 197
ing the day of natice and the day of election, shall be IW—J
given.

" Sec. 7. dnd be it enacted, That so much of the thir- Disqualibcation
ty-seventh article of the constitution as provides that. Tepealed
no senator or delegate to the General Assembly, if he
shall qualify as such, shall hold or execute any office
of profit during the time for which bhe shall be
elected, shall be and the same is hereby repealed.

Sec. 8. dnd be it enacted, That no senator or de- Disqualified to
legate to the General Assembly, shall during the time Ef‘;;‘::g&d'ﬂ
for which he was elected, be appointed to any civil of-
fice under the constitution and laws of this State, which
shall have been created, or the emoluments thereof
shall have been increased during such time; and no se-
nator or delegate, during the time he shall continue to
act as such, shall be cligible to any civil office what-
ever.

Sec. 9. Jnd be it enacted, That at the election for Election of Do
delegates to the General Assembly, for the December legates uatil
session of the year of our Lord eighteen hundred and
thirty-eight, and at each succeeding election for dele-
gates, until after the next census shall have been tgken
and officially promulged, five delegates shall be elect- Five from city
ed in and for Baltimore city, and one delegate in and °fBaltimors;
for the city of Annapolis, until the promulging of the
census for the year eighteen hundred and forty, when
the city of Annapolis shall be deemed and taken as a
part of Anne Arundel county, and her right to a sepa-
rate delegation shall cease; five delegates in and for Five delegates
Baltimore county; five delegates in and for Frederick from -
eounty, and four delegates in and for Anne Arundel Four delogates
county, aad four delegates in and for each of the seve- fom
ral counties respectively, hereinafter mentioned, to wit:

Durchester, Somerset, Worcester, Prince Georgc*s,

Harford, Montgomery, Carroll and Washington; and

three delegates in and for each of the several counties Three delegates
respectively, hereinafter next mentioned, to wit: Cecil, ™=

Kent, Queen Annp’s} Caraline, Talbot, Saint Mary’s,

Charles, Calvert and Allség‘y.

Sxc. 10. And be it emacted;” That from and after the Ratio of dele-
period when the next census shall have been taken and S%t*safter cen-
officially promulged, and from and after the official s of 1840
promulgation of every second census thereafter, the
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crAp. 197, representation in the House of Delegatt.es from the se-
TatooTdeie— ¥eral counties and from the city of Baltimore, §hall be
gates graduated and established on the following basis, thl}t
is to say, every county which shall have by the said

census, a population of less than fifteen thousard souls,

federal numbers, shall be entitled to elect three dele--

gates; every eounty having a population by the said

census of fifteen thousand souls, and less than twenty-

five thousand souls, federal numbers, shall be entitled

to elect four delegates; and every county having by the

said census a population of twenty-five thousand, and

Jess than thirty five thousand souls, federal numbers,

shall be entitled to clect five delegates; and every coun-

ty having apopu]atioh of upwards of thirty-five thou-

sand souls, federal numbers, shall be entitled to elect

City of Balti- ~ six delegates; and the city of Baltimore shall be enti-
more tled to elect as many delegates as ‘the county which
shall have the largest representation, on the basis afore.

No county less gaid, may be entitled to elect; provided, and it is here-
::’;‘w:h vee de- v enacted, that if any of the several counties herein-
' before mentioned, shall not, after the said census for the
year eighteen hundred and forty shall have been taken,

be entitled by the graduation on the basis aforesaid to

a representation in the House of Delegates equal to

that allowed to such county by the ninth section of this

act, at the election of delegates for the December ses-.
sion of the year eighteen hundred and thirty-eight,
such county shall, nevertheless, after said census for

the year eighteen hundred and forty, or any future

census, and forever thereafter, be entitled to elect thp',
number of delegates allowed by the provisions of said
Anne Arundel section for the said session, but nothing in the provise-
and Annapolis ¢y tained, shall be construed to include in the repre-
sentation of Anne Arundel county, the delegate allow=
ed to the city of Annapolis in the said ninth section of
this act. 7
Anpapolis a Skc. 11. dnd be it enacted, That in all elections for
part of A. A. genators, to be held after the election for delegates,
f:,;:f;:hmg for the December session eighteen hundred and thirty
seven, the city of Annapobisy shall be deemed and tiken
as part of Anne Arundel county. -
Judges, time, Sec.-12. 4nd be it enacted, That the General Assem-
place, mamnet 1o 5hal} haye power from time to time to regulaté'all

mo;i:nd matters rejating to the judges, time, place and manner

5
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of holding elections for senators and delegates, and of -
making returns thereof, and to divide th v -M
naking r S of, an ivide the several coun- ot
ties into election districts, for the more convenient gulated by law

holding of elections, not affecting their terms or tenure

of office.

SEc. 13. And be it enacted, That so much of the Executive
constitution and form of government, as relates to the Council &bo-
Council to the Governor, and to the clerk of the council, ished
be abrogated, abolished and annulled, and that the

.whole executive power of the government of this State, Executive pow-
shall be vested exclusively in the Governor, subject ° vested
nevertheless to the checks, limitations and provisions

herein after specified and mentioned.

Sec. 14. dnd be it enacted, That the governor shall Governor to
nominate, and by and with the advice and consent of nominate and
the Senate, shall appoint all officers of the State whose “PPo™ oficers
officers are or may be created by law, and vhose ap-
pointment shall not be otherwise provided for by the
constitution and form of government, or by any laws
consistent with the constitution and form of govern-
ment; provided, that this act shall not be deemed or Present officers
construed to impair in any manner, the validity of the
-commissions of such persons as shall be in office under
previous executive appointment, when this act shall go
into operation, or alter, abridge, or change, the tenure,
quality, or duration of the same, or of any of them.

SEc. 15. 4nd be it enacted, That the Governor shall Appointment in
have power to fill any vacancy that nay occur in any ©¢ °f vacan-
such offices during me recess of the senate, by granting' Zs‘.’““”*" a
commissions which shall expire upon the appointment To expire
of the same person, or any other person, by and with
the advice and consent of the senate to the same office,
or at the expiration of one calendar month, ensuing the
commencement of the next regular session of the Sen-
ate, whichever shall first occur.

SEc. 16. Jdnd be it enacted, That the same person, Not to be reno.
shall in no case be nominated by the governor, a second ™i"eted sfter
time during the same session, for the same office, in eyection
case he shall have been rejected by the senate, unless
after such rejection, the senate shall inform the govern-
or by message, of their willingness to receive again
the nomination of such rejected person, for further con-
sideration, and in case any person nominated by the
governor for any oftice, shall have been rejected by the
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CHAP. 107. senate, it shall not be lawful for the governor at any -

time afterwards, during the recess of the senate, in
case of vacancy in the samé office, to appoint such re-

jected person to fill said vacancy.
Govemorannu-  Sec. 17. JAnd be it enacted, That it shall be the du-.
.:ngge::’?“;:ty of the governor, Within the period of one calendar
State month next after this act shall go into operation, and
in the same session in which the same shall be confirm-
“ed, if it be confirmed, and annually thereafter during
the regular session of the senate, and on such particu-
lar day, if any, or within such particalar period as
may be prescribed by law, to nominate, and by and
with the advice and consent of the senate; to appointa
Secretary of State, who shall hold his office until a
His duties, & successor shall be appointed, and who shall discharge
“such duties, and receive such compensation, as shall

be prescribed by law.

Sec. 18. And be it enacted, 'That in case a vacancy

Vacancy of Go-
shall occur in the office of Governor at any time after

' vernor
L3

this act shall go into operation, the General Assembly, -

_ if in session, or if in the recess, at their next session,
Elect by joint shall proceed to elect by joint ballot of the two houses,
ballot some person, being a qualified resident of the guber-
natorial district from which the Governor for-said

term is to be taken, to be Governor for the residue of

_said term in place of the person originally chosen; and

Secretary of  in every case of vacancy until the election and qualifi-
State cation of the person succeeding, the Secretary of State,
by virtue of his said ofiice, shall be clothed, ad interim,

Governorad in- With the executive powers of government; and in case
terim there shall be no Secretary of State, or in case he shall
refuse to act, remove from the State, die, resign, oK

be removed for cause, the person filling the office’ of

President of Se- president of the senate shall, by virtue of his said office,

nate be clothed, ad interim, with the executive powers of

government; and in case there shall be no president of

the senate, or in case he shall refuse to act, remove

from the State, die, resign, or be removed for cause,

Speaker of the the person filling the office of Speaker of the house of
H. of Dele-  delegates shall, by virtue of his said office, be clokbed,
guies ad interim, with the executive powers of government.
SEc. 19. JAnd be it enacted, That the term of office of
the Governor, who shall be chosen on the Szst Mondgy

Term of Gover.
nor, chosen
1838
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of January next, shall continue for the term of one year
and until the election and qualification of a succcssor’
to be choscn as hereinafter mentioned. ’
SEec. 20. .ﬂ.ud be it enacted, That at the time and Election of G
place:s of holding the elections in the several Couinties Yeror theret.
of this State, and in the city of Baltimore for delel- ter
5ates to the General Assembly for the Dec’ember ses.
sion of the yeareighteen hundred and thirty-eight, and
before the same judges by whom the election for ’dele-
gates shalt be held, and in every third year forever
thereafter, an election shall also be held for a Gover-
nor qf this State, whose term of office shall commence Term of ofice
on the first Monday of January next ensuing the da
o.f such election, and continue for three years, and un):
tll. the elef:tion and qualification of a succ::asor;’ at which
said election every person qualified to vote for delegates Qualification of
to the General Assembly, at the place at which hebsh'tll votera
offer to vote, shall be entitled to vote for Goverm;r
and -the person voted for as Governor shall possess tlu; Qualification of
qualifications now required by the constitution gng Govermor
fox:m of government, and the additional qualification of
bem.g at least thirty years of age, and of being and of
ha»:mg been for at least three whole ycars l?efore’ a
resident within the limits of the gubernatorial distr;ct His residence
ff-om which the Governor is to be taken at such elec-
t|9n, according to the priority which shall he deter-
mined as hereinafter mentioned, that is to say, the Gubernatorial
State shall be, and the same is hercby divided ’into district
three 5ub¢rnatorial districts, as I‘ollow;s: the counties
of Cecil, Kent, Queen Anne’s, Caroline, Talbot, Dor. E. district
chester, Somerset and Worcester shall together com-
pose one district, and until its number shall be deter-
mined as hereinafter provided, shall be known as the
Eastern District; the counties of Saint Mary’ jatei
Charles, Calvert, Prince George’ ary. S die
i ge’s, Anne Arundel, in-
clusx_ve of the city of Annapolis, Montgomery, ’and
Baltlmo.re- city, shall together compose one dis’trict,
and ?ntll 1ts number shall be determined as hereinafter
%m';'.lded, shall be known as the Southern District;
ana:l Xx;;:}re;nHarfqrd., Carroll, Frederick, Washington N. W. districs -
' gany counties, shall together compose one dis-
f;ﬁi’e and urfflll 1ts number shall be determined as here-
r pro';;6 ed, shall be known as the North-western

CHAP. 197.
D
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crap. 197, District; and for the purpose of determining the re- 4 Sec. 21. 4ud be it enacted, That the General Assem- ¢\ p 197
“———"spective numbers and order of priority of said istricts l bly shall have power to regulate by law, all matters Fo "
Mﬁ?f.g':ﬁ:%?: in the same session in which this actshall be cunﬁ.rmed, which relate to the judges, time, place, and manner of manner, &c. of
tricts if the same shall be confirmed as hercinafter me.ntlonﬂl, holding clections for governor and of making returns clections ofG.
and on some day to be fixed by concurrence of the two thereof not affecting the tenure and term of office
branches, the speaker of the house of d'elegates shall thereby, and that, until otherwise directed, the returns Returns, &c. of
present to the president of the senate, In ‘the‘ senate shall be made in like manner as in elections for elec- &
chamber, a box containing three ballots of similar size “tors of President and Vice President, save that the
and appearance and on which shall severally be writ-. form of the certificates shall be varied to suit the case,
ten, Eastern District, Southern District, North-west- and save also, that the returns, instead of being made
‘ ern District, and the president of the senate shall tberf:- to the governor and council, shall bo made to the sen-
Ballot upon draw from said box the said several ballots in ate, and be addressed to the president of the senate,

" succession, and the district, the name of which shall be

Return result

written on the ballot first drawn, shall thenceforth be
distinguished as the first gubernatorial district, and
the person to be chosen Governor at the election first
to be held under the provisions of this section, and the
person to be chosen at every succeeding third election
for Governor forever thereafter, shall be taken from %
the said first district; and the district, the name of
which shall be written on the ballot secondly drawn,
shall thenceforth be distinguished as the second guber-
natorial district, and the person to be chosen Governor
at the second election to be held under the provisions,
of this section, and the persons to be chosen at every °
sucteeding third election {or Governor forever there- -
after, shall be taken from the said second district, and
the distiict, the namg of which shall be written on the
ballot thirdly drawn, shall thenceforth be distinguished
as the third gubernatorial distriet, and the person to
be chosen Governor at the third election to be held
under the provisions of this section, and the person.
be chosen at every succeeding third election forev
thereafter, shall be taken from the said third distrie
and the result of such drawing shall be entered on the
journal of the senate, and be reported by the speak
of the house of delegates on his return to that body s
be entered on the journal thereof, and shall be certi
by a joint letter to be signed by the president of
senate and the speaker of the house of delegates,’ a'nd, ;
be addressed and transmitted to the Secretary of State,
if appointed, and if not, as soon as he shall be appoint-
ed, to be by him preserved in his office.

and be enclosed under cover te the secgetary of state,
by whom they shall be delivered to the president of the
senate, at the commencement of the session next ensu-
ing such election.

Sec. 22. JAnd be it enucted, That of the persons vo- Ascertaining
ted for as governor, at any such election, the person
having in" the judgment of the senate, the h:ghest
number of legal votes, and possessing the legal quali-
fications, and resident as aforesaid, in the district from
which the governor at such elcction is to be taken,
shall be governor and shall qualify in the manner pre-
scribed by the constitution and laws, . on the first Mon-
day of January uext ensuing his election, or as soon
thereafter as may be, and all questions in relation to
the number or legality of the votes given for each and
any person voted for, as governor, and in relation to
the returns, and in relation to the qualifications of the
persons voted for, as governor shall be decided by the
senate, and in case two or more persons, legally qual- Case of de
ified according to the provisions of this act, shall have
an equal number of legal votes, then the senate and
house of delegates, npon joint ballot, shall determine
which one of them shall be governor, and the one which,
upon counting the ballots, shall have the highest num-
ber of votes shall be governor, and shall qualify ac-
cordingly.

SEc. 25. And be it enacted. That no person who Ineligible 24
shall be elected, and shall act as governor, shall be *™
again eligible ¥ the next succeeding term.

SEc. 24. Jnd be it enacted, That the elections to be Election 1ut
held in pursuance of this act, shall be held on the first Wed, October
Wednesday of October, in the year eightcen hundred

the results of
election of G,
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and thirty eight, and for the election of delegates on

the same day in every year thereafter, for the elec-

tion of Governor on the same day in every third yéar

thereafter, and for the election of senators, of the first

class, on the same day in the second year after their

election and classification, and on the same day in eve-

Thereafter ry sixth year thereafter; and for the election of sena-

tors of the second class, on the same day in the fourth

year after their election and classification, and on the

same day in every sixth year thereafter; and for the

election of senators of the third class, on the same day

in the sixth year after their election and classification,

_ and on the same day in every sixth year thereafter.

Annapolis mer.  SEc. 25. JAnd be it enacted, That in all clections for -

gedin A. A. Gyvernor, the city of Annapolis shall be deemed and
o taken as part of Anne Arundel county. ‘

RelstionofMas- SEc. 26. Jnd be it enacted, That the relation of

ter snd Slave macter and slave, in this State, shall not be abolished

unjess a bill so to abolish the same, shall be passed by

a unanimous vote of the members of each branch of

the General Assembly, and shall be published at least

three months before a new election of delegates, and,

shall be confirmed by a unanimous .vote of the mem-

bers of each branch of the General Assembly, at the_

next regular constitutional session after such new elec-

tion, nor then, without full compensation to the master

for the property of which he shall be thereby deprived.

Sest of Govern-  SEC. 27. Jnd be it enacted, That the city of Anna-

ment polis shall continue to be the seat of government, and

the place of holding the sessions of the court of appeals

CHAP. 197.

for the Western Shore, and the high court of chancery. .

Confirmation Sec. 28. And be it enacted, That if this act shall be

required confirmed by the General Assembly, after a new elec- -

tion of delegates, in the first session after such new

election, agreeably to the provisions of the Constitu-"

.

tion and form of government, then and in such casey |
this act, and the alterations and amendments of
Constitution therein contained, shall be taken and cos
sidered, and shall constitute and be valid, as a part @
said constitution and form of government, any thing in
the said coustitution and form of government to the

contrary notwithstanding.
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CHAPTER 198. -

2 supplement to the act to Incorporate the Hamillon Passed Mar, 15,
Bank, passed at December session, eighteen hundred 1837
and thirty-five, chapter three hundred and twenty.

SecTioN 1. Be it enacted by the General Assembly After prerequi-
of Maryland, That the president and dircctors of the ®ies
Hamilton Bank, be and they are hereby authorised and
empowered, at any time within twelve months from the
organization of said bank, and after the sum of three
hundred thousand dollars at least, shall have been sub-
scribed to the capital stock of the said bank, and after Banks may be
the sum of one hundred thousand dollars, in gold and :;;;?g’::d n
silver coins, shall have been paid to and be in the pos-
session of the said president and directors, as a part
of said capital stock, and the same shall have becn
certified to the Treasurer for the Western Shore, by
such person as he shall appoint to ascertain said facts,
to establish said bank in the city of Baltimore.

Skc. 2. JAnd be it enacted, That at any time within May increcse
three years from the passage of this act, it shall and thecapital
may be lawful for the president and directors of the
said bank, with the consent of the stockholders, given

. at a general meeting thereof, called for that purpose,

from time to time, and in such manner as to them shall
seem expedient, to add to and increase the capital stock

-of said bank; Provided always, that the capital stock Proviso

of said bank, shall at no time exceed the amount of

-one million of dollars; and provided also, that no part

of said additional stock shall be subscribed or disposed
of by the said president and directors, at less than the
par value thereof.

Sec. 3. J4nd be it enacted, That on the first Monday School tax
of January next ensuing the organization of said bank,
and on the same day annually thereafter, the said bank
shall pay, or cause to be paid, to the Treasurer for the
Western Shore, the sum of twenty cents in every hun-
dred dollars of the capital stock of said bank then ac-
tually paid in, to be applicd by the said Treasurer in
augmentation of the school fund of the state, in the
same manner as the similar tax paid by the other in-
corporated banks in this $tate is applicd, and in case Charter void on
of the failure of the said bank to make any such pay- failure to pay



