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[Barron ¥, The Mayor and City Council of Baltimore. ]

The counsel for the defendants in error, Mr Taney and Mr
Scott, were stopped by the court.

Mt Chief Justice Manswacrr delivered the opinion of the
Court.

The judgment brought up by this writ of error having been
rendered by the court of a state, this tribunel cen exercise no
jurisdiction over it, unless it be shown to come within the pro-
visions of the twenty-fifth section of the. judicial act.

The Pplaintiff in error contends that it comes within that
clause in the £fih amendment to the constitution, which inhi-
hitﬁ the taking of private property for public use, without just
compensation. He insists that this amendment, being in favour
of the liberty of the citizen, ought to be so construed as (o
restrain the legisialive power of & state, as well as that of the
United States. If this proposition be untrue, the court can
tale no jurisdiction of the cause.

The question thus presented is, we think, of great impor-
tance, but not of much difficulty.

The constitution was ordained and established by the people
of the United States for themselves, for their own government,
and not for the government of the individual states, Each
gtate established a constitution for itself, and, in that constitu-
tion, provided such limitations and restrictions on the powers
of its particular government as ita judgment dictaled. The
pecple of the United States framed such a government for the
United States as they supposed best adapted to their situation,
and best calculaled {o promote their interests. The powers
they conferzed on this government were to be exercised by it-
self ; and the limitations on power, if expressed in general
terms, are naturally, and, we think, necessarily applicable to
the government creeied by the mstrument. They are imita-
tions of power granted in the instrument itself ; not of distinet
governments, framed by different persons and for different pur-

Ca.
If these propositions be correct, the fifth amendment must
be undersiood as restraining the power of the general govern.
ment, not as applicable to the stales. In their several consti-

tutions they have imposed such resiriclicne on their respective



