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FRIDAY AFTERNOUN, AUGUST 15, 1961,
B A Wrir-ltzeutarspd MiLiTia srise NECERSARY
ro yue Ssconirr qr A Frse Srars, THe Riunr or
tuz Peoris to Kezr axp Bran ARNME BHALL ¥OT BE

Inruinukn. — Constitution U. 5., Amendments, ar-
ticle 3. -

No Soldier shall in time of pesce be quartered
in say house, without the consrnt of the Owner,

aor in time of war, but in a maaner 10 he pre-
scribed Ly law,— Const. U. 8., Amendments, ar(. 3.

The right of the people to be pecure in their
persons, houses, pajers and effects, against un-
reasonable searches and peizures, shall not B¢ rro-
lated, and no Warrant shall issue, but upon protm-
ble cause, supported by Uath or affirmation, and
particularly describing the place to be searched,
and the persons or things to be peized .— Consluiu-
tion U. S., Amendments, art. 4.

‘¢ To secure these rights, governments are insti-
¢ tuted mmmony wen, deriviog their just powers
ti from the consent of the governed '’ — Declara-
tion of Independence, July &, 1136,

It is idle to pay that the power of tazation {or,
by parity of reasoning, any other power) rests on
consent, provided there be a right claimoed for the
government to eompel that consent by force.— &y,
Political Economy, Chajpter on Tarotion.

s That in all cases, and at all times, the military
¢ pught to be under strict subordination to, and
tteontrol of the civil power.’— Declaration of
Rights of the I’ecple of Maryland.—Art. 27.

Can anybody show a different principle in the
Constitution of the United Ntates ”

‘t That no man ought to be taken, or imprisoned,
tor disseized of his freehold, liberties of privi-
t leges, of vutluwed, or r1iled, or in any manner
‘ Jestroved, ot deprived of life, liberty, ot pro-
‘« perty, but by the judgment of bis peers, oF by
¢ the law of the 1and.”’— Peclaration of Righte ot
the [People of Maryland, Art. 21.

w—ticlll) Sl i

sotire to Correspondents.

In conseyyuence of the multitude of anonymous
rommunications reeeived every day, it is found
necrssary to remind correspondents, that in ne
cade can anv notice be taken of any communica.
tion, unleas nocompanted by the natie and address
of the mriter, not necrasarily for lhuhlif‘!ﬁun‘ hint
nd AN ryidence of L'.mul faith.

i il e e

Tuz Sovrn in publishel every aflernoon, nfter
the arrival of the maile, and consequently ooh-
tains all the latext news by mail and telegraph,
up to the hour of publication, and fulls twelve
hours in advance of the morning papers.

For Sare by all the principal newsmen in this
city and throughout the South. Persons desiring
Agencies for the male or distribution of the Paper
in any particular Town or neighborhood, will
apply o the Publisher.

Uxvzes for the Paper will be received nt the
Office of Publication, No. 74 Baltimore street. If
sent by mail, must be accompanied by the cash,

Tux usnal disconnt in favor of Newsmen nned
Apents,  Postimasters and others forming Clubx
of Ten will be furnished with one Copy gratis,
or fem copies will be rnt 1o one address, upon re
ceipt of the snbecription price for mine, for the
time onlered.

PROGRESS OF DESPOTISM—EXDPE-
RIENCE OF LESS TIIAN A WEEK.

(n Monday morning, the Hanorable Charles
James Faulkner, late Minidter to France, was
arpesticd  at b lodgings Brown's llotel,
" city, and conveyel to prizon
under an escort of his papers and
Laypa e were ut the satne time taken into the
custoly of  the povernment, and a mihtary
ruard  get over his apartments which no per-
son was allomed tu enter,  The arrext was not
made by any civil otheer of in pursuance of any
warrant issuesdt by oaav civil tribunal,
made byt Provost Marshal of Washington iy,
Lut by wiose order and upon what charge has
not transpired. At first M7, Frulhner was taken
1o the common jail, aml confined 0 & filthy
prison with rojgues and criminals of the Jowext
¢1ass. but un Wednesday he wis removed to more
He i+ still kept in the
denied all converiation
with his family or friends.

in
Warahiington

anldiers,

It wad

connfortable quarters
clos et confinenent, H'ﬂ'i
nnd 1‘Urrl'1-;mmli*lu ¢
Mr. Faulkoor had just returned from Furope, and
was enpaged in setthing his Aaccounts nt the Ntate
Department, prior to returning to his home in
Virginia,  Varipls surinises are atluat as to the
cause of hisarrest, hat all information on the sub-
jevt hax been carefully withheld by the Gotern-
ment, Dot has any intimation Iewnn given of the
probahle di-position whith will be made of hs
This is the despotism of the xa ord.

the office of the Ban-

jnur:ml nl-pﬂ:d-il to the war, ]th-'

LI D1 ol

On the same sdayv, Monday,
T Jrevioera?, a
Nahied 1 the town of DBangor, Maine, was entersd
by o mob who destroyed the tyjw A presses, anel
roughty Landl-d the proprietors, who wWere re
mosed to the pal for aafe keepany, A rimilar fate
b fiel1 ﬂu*l'un:'nrd .L"'“'I"flﬂ-!-i‘r*f. A few dl_\! tetorie,
another journal in favor of peace and opposed to
the innhr}':t the Administration, published in the
town of Conranl New Hampshare, Thix s the
lll-':'-'[Hﬂi'-"IIl ol the moh,

On Tuesdav, Moo b W, Selbyoa mer hant ot
thi< ity torue rlv of the tirn of Lanier, Brothers
x o was arrested at Wialliamsport, Marviand.
white on his way  to Baltimore, by order of the
Commminder of the Federal army of the Shenando-
ah. asd hroasht to Fort MeHenry, where he 15 at
presdent « aontine -l
trapspired.  Another party of =i prisoners al-o
cante dowt on the Western train, who were taht i
to L ort “1‘“1'1’11’} :
nor the nature of ther otfenre.

their

INAIEs  HIe knownp

1ot

On Wednesd v, General Fremout, upon receipl
of the news ot the dofeat of General Lyon by the
Confiderate forees ntder treneral MCulloweh, in
Sonth-w et Mis-ouri. proctumed martial law an
the city of Nt Louie e imprisoncd  the Pres-
Butof the Board of Police Commmissioners, and
apponuted o I'rovost Marshal to take charge of the
nterual polive of the ety He suppretsed two
the: and the Dulletin,
which were opposcd to the war, and levied 4 con.
tribution of =2h0000 upon the banks, which he
dignitied by the name of & Toan.

O Thursdav, Mr. Robert Muir, a British sub-
brother of Her Majesty s Consul at Sew -
leans, was arreatesd in s state-room on board the
Cunard
citv, where be <111} retnains in the custody of the
United States anthorities. His bagpage  was
wized at the same Lime, \Mr. Muir haz been in
thi~ countey little longer than A year, and was
ont returning to Enzland, The cause of hie
arre<t wae the suepicion that he was CATEVIng
despatches abroad  for the Confederate Ntatex.
Al this savors of the despotian of the sword.

The «ame dav. Thurulay, Judge Garrison, of
\New York, who issued the writ of Haleas Corpus
in the case of the P'olice UCominissioners and other
prizoners of State, conhamd in the dungeont of
Fort Lafayette, which the commandant of that for-
tress contemnptuously refused to ober, was applied

AEW PR, Mixeirian

et t.

to to employ the military power of the Ntate to |

compel ohenlience to the writ. (ienernl Duryes, of
the New York Militia, being called upon to re.
port the ainount of foree at his disposal, for the
purpose of storming the fort and rescuing the
prisoners from their illegal confinement by force,
replied that the means at hie command were alto-

cteamer Ldrrecd, and taken to New York |

The e of his areest has not I

1'

gether iradequate for the purpose, e had but
t,400 men and po srtillery with which to under.
inke the reduction of a fortress of the United
States, surfounded by water, and defended by
guns of the heaviest alibre. This is the sequel
of the conflict between the civil and military
power—hetween that of the judiciary and that of
the sword. [t is the coafession of the utier weak-
ness of the former and the abeolute trinmph of
the Jatter.

The same day, in Washington city, the Deputy
Marshal of the United States, charged with the
service of a writ of Asbess cerpus, iasued by s
Judge of a Supremse Court, in the case of a soldier
in a regiment stationed in that city, made his re-
turn that the officer to whom it was addressed re-
fused to oley the writ, cursesl and snore roundly.
damning the courts and all the civil authorities.
An sttachment issuing thereujon, the Colonel of
the regiment thought better of the matter, and
agreed to produce the poldier. A similar writ
iasued in New York, in behalfl of a comjpuny ol
Texan volunteers, who complain that they are
illegally restrained of their liberty —their term of
enlistment having ezpired, has not fwen heand
from, the officer commanding the et declining
to permit the nervice of the wril

But why multiply instanees, Lo prove w hat 1=
plain enough to all the world—that constitutions,
Iaws and popular rights, which are older than
either, or as old as the Petition of Right or the
Great Charter itself, have all gone down in the
universal wreck and ruin of what once was the
American Ilqruhlit——lwnllutrd ap in the abyas
of dewpotism into which we nre sinking deeper
and deeper every day? And what a dexpotism!
ne in comparison with which that of Austna
and Russia mayx be considered mild and jmternal
— one which combines with the alzolute power
of w dictator, the vulgnrity, hrutahty and trre-
sponailality of a moh,

e —— B -
Important from washington.

I'areenprers by this morning’s train from Wash-
ington report that the t"onfelerate forces had made
a denonstmtion upon Mlexandris, and that the
Federals had evacuated Fort Fillsmorth, one of the
principal fortifications defending that city. The
Federal army wWas represented as discontented and
insubordinate,

__.—————-—-"*'-

r of the ioedwond *urse anil
the (inndwagod Unp.

The American horse Starke, the winnef, w ety
three venrs old, of the G ol wood stake—the maost
valuable purse known to the Fuglish turf—and
recently the victor in the struggle for the Good-
wood (Cup, was raised by General Wells, of lLou-
isiana, and by himn sold to Mr. Ten Broeck, his
present owoer.  le was sired]l by the famous
horse Wagoner, his dam Reel, by imported (len-
The horse Wagomer still remains the prop-
erty of John Campbell, ksq., of Baltimore, and
is at present in the stables of that pgentleinan, at
Ceals Orchard, Ky., surrounded by a4 numnerous
progeny, many of whom give promire of great
spved. The old horse, now in his twenty-sixth
vear, is reprevented by old turfites who have seed
Lim within the past few months, as looking re-
markably well, although not quite %0 Kctive as
when hie heat the famous Kentucky horse firey
Eagle, in 18:33-—a race w hich has hevome a matter
of histors, from the fact that the Kentuckians
wagered so heasily on their fasorite, (rey Fagle,
and Jout so largely, that in order to Keep the pre-
cious metals feom going out of the State, nearly
all the banka were compelied to aisjend  specie
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The Winne
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ey nu-nts.
——-———H-"'-‘.""_—-_"“"-—

The IneMciency of the Hlockade.
We nre informed this morning that the Confed-
ernte war steamer Forktown has pucersfully run
the blockade of the Cherapeahe, und 1c now  at

ik,
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Federnl Ountrages in Uharles County.

— o ——

The PPort Tobacco Times of yesterday says.

On Saturday aight last, a gentleman by the
name of Lindenberger, formeriy an officer in the
Upited States acmy, but who had resigned his
commission and was on his way to his howe in
Louitinna, stopped in ouf village for the night,
having nrritnl ut a lute hour by the atage.  Betore
morning he was waited upon by a company of
Federal soldiers and informed that his presence
was required in Washiogton. Accordingly off
they et without further delay.

We learn that the Potomac Mockading pyuad-
ron is now engaged in the pleasant pastitne of
hreaking up all the boatson the shores of the *o-
totnac, the property of private and unotfending
citizens suflering equally with thow whom it Ik
alleged are puilty ot obnorious acts. To have
Leens a Union man is po protection : 1tas ennuyrh
to know that he is a Mary Iander, and paarticularly
« Charlea countian, to have all the engines of e
struction the zovernment «ab comtmatet tirned
apainst him.

- iy s p———
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Terms of the New Govermmmend l.san not yrt
.HI'I"III.HI"II-

The New Yorh Jowrnal of
CTCNINE sy 3.

(hwing to A verd singrtlar misunderstanding, all
the city papers of this morning, with a single ex-
ception of the Journal «f (.anmeree, misrepresented
the action of the meeting of the Bank otheers  ex-

terday, and reported the pacsage of n rexolution
to take the Gusernment loan, when no vote hind

fommeree of la~d

| teen taken on that question up to the hour of ad-

journment.  The question referred to should have
heeny the first one befure the meeting: but the
ahole time was taken up with a sule 1ssue In rela-
tion to reatricting the circulation of demand notex,
and the main topic was 1ot over. Thiz mornimng
that main guextion came up al the meetling, ton-
vened at 11 o ¢clock, and it has been very ably
Jiscussed, it no decision has been reached ax me
co to preds with ths edition. NS we alatal thas
morning, the loan will probably be tahen in some
shape, and perhaps the whole =150 001), 6y will
be sulwerited for at once,  There seems to be &
majority in favor of allowing the Secretary to s
«ue sl notes without restriction. but wecannot
tell w hat turn that will take.

__._..---—-—-a—‘+-.l-.—-—--|—-.-— ———r —

‘I'he Rattle Near springtield Further Parti-
cnlars.

wr. Lotts, August 15 —Under date of Sprine-
tield, Aupnst 12, the correspondent ot the St
Louis Demacrat turnishes a detailed account of the
hattle of Wilron's Creek.  The main facts ure the
e as those already telegeaphed,  The enemy x
camp extetnted along the creeh tor three miles,
enclosed b high ground on eachude, upon which
a greater part of the engagement was fought. It
Joes not ﬂ‘r]ﬂr that the rebels were driven badck
any considerable distance, but their charges were
all repulsed, and they burned a large amount of
their camp equipage and baggage to prevent itx
capture. The enemy had twenty-one pivees of ar-
tiltery and a large body of cavalry,

tien. Siepel attacked the Kebels fr.mn the south-
cast as goon as he heard from Gen. l.yon’s com-

| and Col. Saloman’a men con
| mediately, consequently Gen. Niege!

mand. and drove them back half mile, tahing
possession  of their camp. which extended west-
ward to the Fayetteville road.  lere a terrible
fire was poured into his ranks by a regiment he
had permitlhi tn advance within A fow paces, sup-
posing it was the lowa First Begiment.  1lis men
thus tahen by surprise were scattered contiderably,
1d not be rallied im-
loat hive of
his putia—the other being brought away by Capt,
Flagy., who compellad his prisoners o drag 1t off
the field.  Our troop captured about four hun-
dred horses,

Our Jose ia about 200 killed and from ag to
wven hundred wounded  That of the enemy
cannot be lexs than double onury, their force hav-
ing mosed in larze bodiea and our artitlery play-
ing on them with terrible effict ; Lirutenant Col.
Brand. who command~d the Retl foree at Boones-
ville, and gince actad s Al 10 General Price,
was taken prisoner.

The body of (ieneral l.von hat been embalined
for conveyance to his friend<« in Connecticnt .

The following additional names of officers kill.
o1 hate been ascertained : Captain Maron, of the

| First lowa Regiment; Captain lirown, same flegi-

ment; Major Shaffer, reporied, but not confirmed.,

Wounded : Captain Gottachalk, First lowa;
Captain Swif, and Captain Hatten, First Ranaas;
Captain Gilbert, First Infantry; Captain Uole,
First Missouri; Lieutenant Hruown, do,

Report of the Joint Committee of (ks Logio-
lature of Maryland on Federsl Relations

in Regard te the Suppression of the Beard
of Pelice and the imprisonment of its Mem~

bers. Adepted in the Nemate by a Vots of

12 te 6,ond in the House by a Veots of 43
te 7,

The report of the committee opens with a brief
detail of the causes which Emduud the modifice-
tion of our police and eleetion 1aws at the sewsion
of 1860, and of the inauguration and suocessful
adrministration of the new system of the 'olice
Board. It then relates, at length, the course of
the proceedings by which the Marshal and the
Board were succetively arrested, and their official
functions superseded by the military authorities
of the General Government. After quoting at
teagth the proclamation of Geoeral Ranks, an-
nouncing the appointment of Mr. Dodge as PPolior
Marshal, it then proceeds, as follows:

The names of the “influentisl and honotable
citizens.”” who committrd the gmave offcace of
aiding in the subrversion of the vivil government
of the State, within the limitz of Haltimore, hy
force of arms, have not teen given officially o
the plablic, nor has auy official disclosure been
inade of the nanwes of thowe under whose “‘adrvice
and direction’ the functions of Mr. Dodge are
cxercised. These will of course be subjectsfor ju-
dicial inquiry herenfler.  The appointment of Mr.
Dodge was accompanied by the withdrawal of th~
troupes from the heart of I{m city, and, from that
time to the preent, the laws of the State have
heen silent in Baltimore, 20 far as concerns its '~
lice Depmrtinent, and the lived and property of the
people have been at the wercy of the organization
thit= set on foot hr the military power of the Fed-
ernl Government. (in the 21st of July a t4ll was
cntroduced in Congress, appropriating one bun-
deed thousand dollars for the payment of ‘the
Police organization of Baltunore employed by the
United States.’” 11 was passed by the House of
Reprerentalits unds the pressure of the previona
«queetion, one of the reprewentativen from Baltimore

Mr. May) having in vain attempted to obtain the

cop to disetss it, and having been sharply repri-
manded for & breach of the rules of the fouse, in
protexting apainst it ax ‘ia bill to provide for the
wages of oppresion. In the Nenate it was
adopted with equal precipitancy, against the sol-
ermn remonstmnee of both of the Senators (rom
Marsland. The Congrext of the ITnited States
thus ratified the action of General Banks io the
premises—so far as such action was susceplible of
ratifiention—and the etisting Police government
of Baltimore, and the suppresion of the State an-
thority therein, may theretore he regarded us the
combined and deliberate act of the Executive amd
Jagistative Depariments of the United Ntatea gov-
ernment.

It remains only to add, that one of the [Polire
Commissioners {Mr. Uinka) having been relensed
from custosdv, on account of failing health, the
Memorial. of which a copy has heen communica-
ted to the Legislature, was presented to Uongress
on behalf of Messrs. Howard, (Gatchell and Darig;
protesting agninst the wrongs inflicted on them,
officially and personally; challenging an investi-
gation of any charges against thetn; and demand-
ing, as matter of right, that their case should be
examined hy Congress, or remitted, for heating
and determination® to the tribunals of justice.
The Memorial of the Mayor and City Council of
Baltimore, likewise communicnted 1o us and re-
ferred 10 the Committee, and  demanding red ress
from Congress for the grievances which have al-
ready been discussed, was alao preseated to that
hody, with the full exposition of fucts contained
in t{m Menage of the Mayor thereunto appended.
11 i« sufficient to say, that the appropristion of
money for the support of the Federal Police in
Baltimore. was made after the presentation of
Loth the Memorials in quextion, and is the only
answer which has been given to the prayer of
ecither. In the meantime, the Grand Jury of the
District Court of the United States for the Mary-
land District, then and till lately in session,
finaliv adjourned, without being able to discover
any ground of accngation against the members of
the Police Board, and the President of the United
States, having been enlled upon 1o commanicate
(o the House of Representatives the ¢ground for
their atreat and imprisonuent, tacitly confessed
that there are none by declining to furnish the in-
formation on the score that it would be ‘‘incom-
patible with the }-uhlir interests.”’

Un the dav hefore the meeting of the (leneral
Assemnbly (the 2uth of J uly ),=—their Memorial
still pending before Congress, ——the pentleen in
question, with sundry other citizens of Maryland,
ngainst whom no tangible nccusation had deen
fodged or disclosed, were nevertheless removed,
ander gnuard, from Fort McHenry to Fort Lafay.
ette, at the entrance to the harbor of New York,
where they are now closely confined, by military
order, under many prieations and reztrictions, at
a distance from their familied and frienda. The
order itall which directed their removal described
them as ¢ State prisvners’ ' —an apellation hitherto
happilv unknown to the nomenclature of offend-
ers under the lans and Constitution of thiz Re
public. \What may be the further destination or
ultimate fate of the victing, can e determined
only by those who are alle to auticipate and
fathom the caprices of irresponsible and arbitrary
power.

Upon the facts disclosed by this simple and an-
eiarperated statement, which has lwen given
without coloring or argument, your Committee
propose to comment as Ill‘i!"ﬂ_‘l' ns they may. The
«tatement itself would le its own best cumment,
in anv ordinary condition of the public mind.
it the tide of partisanship and passion, which
1« now rolling over the land, seema to have awept
away the landinarks of our older and betterdars,
and thers i searce a principle of private right ot
patdic freedom, 50 fund.unental or s sacred, as
1o be sure of recognition, ot auperior to challeage
or denial. A little while ago, and all the arnpw-
thies and instincts and convictions of the Ament-
(ap people, hke a'l the traditions of their own
history and of the mighty and free peeple from
which they sprang, were impuluvely upon the
<ide of freedon ag apainsl power, of law asapgainst
prerogative; of swlf-government At against gov-
ernment impo-d,

\With a strange and fearful revulsion, they ap-

1 right and constitut

pear, of late, to have rurhed back s century, to
theorien which the Declaration of their Independ-
ence and the swords of their fathers were su posed
to have huried forever.  No man Ilwrrfurt‘nﬂwn
the acceptance whith may greet to~day, what
vesterday was A consctated aviom of cominon
ional liberty, 1t becomes the
r!‘ltﬁﬂtltnﬁﬂ'ﬁ of the prupll- of llnr;rla.nd, then,
upon an peeasion so important as the present, and
in contemplation of griesances 2o monsitous and
%d ) g““ing a4 Lthose lli!t'lllgrll Il_\' the .\I'H'IIHI"I!IJI -
fore them. to re—ansert, distinctly  and manfully,
the principlex which their fathers awerted ; to
claim. as becomes them, the inheritance which
their fathers lﬂplﬂﬂhwi Cand to protext and re-
muopstrate, and nplwrﬂ te their rnuntr_tmr-n,
ayninst the usurpations, of which their soil has
Leen made the theatre, ther State the aubyect, and
their titizeus the victims,

[tis not a sgnestion of Union or isunion, of
North or South, of treasan or lovaltv. 11 18 the
naked and desperate alternative of constitutional
government and free inditutions on the one hand
and State annthilation apd individual enslave-
ment on the other.

The wrongs lh!-l'llnwl h_t the .\Il‘lﬂlll’i;ll! under
ronsileration are of tw o classea: the one affecting
indisidual citizens—1he other asuiling the digni-
tv and rights of the State of Marviand herself, a3
x tnember of the Federal "nion. The principles
of constitutional 1aw, which apply to the latter
asx, have never been formally questioned, al-
though in recent exeentive doiments of the Fede-
ral Gosernment a dizpozition has been manifested
to ignore or inviule themn, and practically, as in
the instances before us, they have more than once
been ret at naught.  No statcsman or jurist, who
respects his reputation, «an be found definitively
to deny that in the sphere of the powers not defe-
gnted hiy the Constitution to the (GGovernment of
the United States, the Statex of the Union have
excludve legislation and supreme jurisdiction
within their tegritorial limits.  The Federal Gov-
ernment has no more right to inteefere with the
state GGuvernments. in their ephere, than the latter
to invade the limits assigned to Federal suthonty.

Among the powers not communicated by the
Constitution to the General Gcovernmentare those
of internal government and police in the States.
("pon so plain a point, judicial interpretations are
superflous, Repeste] adjudications of the Supreme
Court of the United States have nevertheless re-
cognized the powers in question as belonging to
the States exclusively and fundamentally, and
hare determined that any invasion of them by the
Feleral Government is fatally repugnant to the
Constitution. 10t were otherwise, State (iovern-
ment would not exist.  They would be without
power and without ohjct.  Their cuntrol over
theit own internal policy is, in fact, their very

casence a3 governments, and the only qualifics-
tion attached to it is, that they shall {tginlnu in

I conformity with the few limitations of the Federul

| and trial by the competent tribunals,

Constitution applicable to the matter. That done,
their sovereignty in the premises is indisputable—
a sovereignty not above the Constitution nor
against {t, but guaranteed Ly it, and within it,
and part of it.

As has already been stated, the police law of
Maryland, after passing tbe ordeal of -the courts,
was found to be in strict sccordance with the
Federal and the State Coastituti and the offi-
cers appoinled under it were | ore counstitn-
tionally appuinted, and beld their offices as con-
stitutionally as the President held bhis. Mr. Lin-
coln consequently had no more right
the Police Board or Marshal, or tu cause General
Ranks to remove them, than they had to remove
Mr. Lincoln or GGeneral Baaks. Congress has no
‘wore constitutional right to appoiat or pay police
oficers in their stead, than the General Assembly
of Maryland would to appoint and pay
officers for the United States Army or Navy.
This is » point about which it is impoasible for in-

igent men honestly to dispute.

If the Commisioners or the Marshal of Police
had hwen guilty or were suspected, upon jawful
evidence, of crime, their arrest and trial, by the
compeient authority, would have vindicated ypmt-
lic justice. If their arrest or conviction had left
their offices vacant, permanently or for the titne,
it was for the laws and authorities of Maryland to
supply their placen.  If they were criminal at all,
thc“t were criminal and punishable, as individuals
and not as officers; for their ofticial character
could not qualily or affect their crime or its pun-
ishment, for Letter or for wore. The same prin-
ciple applies to the Police foree under them. If
any members of that foree were guilty of tremson
ur misprison of treason, it was as citizens and not
us policemen, and they were punishahle xs men
and not as officers.

The Federal authority had only to deal with
them as with all indizvidual wrong-doers, and if
thut created a necessity for their being digplaced
as officers, it wan for the comnpetent Stale aut wority
of Marytand so to displace them, and to appoint
their successors. I an officer of the army of the
United Statet, ur » member of the cabinet, were
to commit murder ot other crime in Marvland, 1n
tiolstion of the Siate laws, and were arrested or
convicied thereunder, surely the fact of his arrest
or convietion would fanrd) ¥ be regarded, at Wash-
ington, as anthorizing the Governor of Maryiand
to Kl hic place in the army or the cabinet, and
the Legislature of Marsland to keep his succenior
in ita pay. And yetthe constitutional authority,
in the une instapce, would be identicnlly the sanw
as in the other, and the very statement of the pro-
position, in either case, reduces it to sn absurdity.

The action of GGen. Banks, therefore—whether
regarded as his own action or as that of the Com-
mander-in-Chief of the Army, or of the I’resi-
dent, or any other officer of the Federal (iovern-
ment— was, in the language of the resolution
adopied by the P'olice Board, ‘‘not warranted by
any provision of the Constitution or laws of the
United States, or of the State of Mar land, but in
derogation of all of them.” The Board did no
more than their duty, as constituted authorities
of the State of Marrvland, when they protested ac-
cordingly agsinst it, and they Lut obeyed the ob-
ligation of the law which crented their oftice, and
of the cath which they bad sworn under its pro-
visions, when they refused to transfer their officers
and ten to an unlawful and unauthorized com-
mand, and declined to recognize, as & police force.
in any sense legitimate, the individuals designated
as policemen by the Provost Marshal, in oprn
violation of the express laws of the State, and in
subrersion of its governnent and constitutional
luprrm.l.r‘y.

The subsequent ings of Congress have
only added aggravation to the outrage, for az
Congress has no better claim than the E:ecutirr
to invade the constitutional rights of the Htates,
and its attempted confirmation of an upconstitu-
tional act canoot render ruch act in any sense
more constitational, its endorsement of the usur-
pation of the President commits the whole Federal
Gorernment to that usarpation, and places it in
the attitude of deliberately revolutionizing the
fundamental institutions of the country.

The committee are of course aware of the ap-

1s which have heen made to “‘military neces-
sity’’ to justify recent encroachinents, by the Gov-
ernwnent, upon public and private right. Self-
preservation, it 1s insisted, is the right and daty
of every povernment, and the GGuvernment of the
United States is therefore authorized to do all
things which may hecome necessary 1o presetve it.

If thewe ideas were recognized by the Constitu-
tion, under an¥ circumstances, {which the com-
mittee deny, ) they would not apply to the branch
of the present case which is now under considem-
tion. The State of Maryland has oot assumed to
withdraw herself from the Union, and isin oo
position of hostility against the (javernment.
~he is neither a foreign State nor a conyuered
country. Sheis represented in the Federsl Con-
gress, although her representatives ace practically
silenced, and the processes and judgments of the
Federal Courts have been uninterruptedly and
cheerfully obeyed and respected by her people.
All the customary functions of the Goveroment
are freely exercised, by its ofhcers, within her
limits. She contributes to its support, through
her custom-houses, and is to be heavily taxed for
the expenses of the fratricidal war which it i3
waging against hey remonstnnce.

No Proclamation of the President has ever ide-
clared her to be arrayed against the laws, and no
troops hare been called out for their enforcement
among us. Not only has martial law heen pro-
claimed in Maryland, but Gen. Banks, in the
Proclamation of June 27, in the very act of sup-
pressing the State suthority and laws, took sin-
gular pwins to declare (ns has beenn stated) thatat
was not his purpose, nor was it in consonance
with his instructions, ‘‘to interfere, in uny man.
ner, with the legitimate governmeat of the people
of *Raltimore or Maryland.”" Confessedly there-
fore—clearly at all events—if any necensity had
demanded and could justify the exercise of extra.
onlinary and extra-constitutional powers, it was
a necr:sity which would have been fully met, hy
the pction of the Government against individuals,
hut which in no way demanded, and in po way
could have justihed, n gross violation ofthe Pedderal
comiwct, by overthrowiug the conxtitutionat laws
of Maryland and destroying her federal equality
and constitutional independence.

To was that “‘military becewdity " can justify
such acts, in to say, as explicitly ax cnuld be sand
in words, that it justifies the Federal authorities
in breaking up the Gorernment themselves, under
the guise of preventing it from heing broken up
by others. The forms of porernment may outiast
such a catastrophe, but the Federal goverament
known to and created by the Constitution st
end with it. What remains ia revolution, in the
garh of gosernment, aod dependjng for its legiti-
macy upun bayonets. 'The Xtate over whose in-
stitutions these are lifted, is no longer a State of
the Union, in effect, whatever she may be in
name. She has no Constitution, no gosernment,
no laws, that she can call her awn. =he i1+ ruled
hy external and athitrary power.  Her peopleare
no longer froe.

\\'itﬁ rexpect to the individual crses of our fel-
low-CcitiZrnas, whose Memonal ix before us, the
principles of constitutional rizht are equally posi-
tive and clear. If the charges of Gieneral Hapks
against the Marshal of P'olice amount (o any-
thing and are well founded, they constitute 4 case
of triason or mitprison of  treason, cognizable
under the Iaws, and furnishing canse for arrest
Against
the Commissioners there iz nothing alleged, 1u
either proclamation, Gpon » hich a warrant conld
be lawfully issucd, or an_indictiment fonnd, and
they bul state, in their Memorial to Congress,
what evers well-informed citizen muxt recopnile
as ohsious—that no legal tribunal wuuld hesitate
to discharge them, if broufhit tefure it. upon
aworn allegations a0 simply frivolous and futile.
Rut if the Governmesnt thought otherwise—il its
high ofticers were really persnaded, that in the
nineteenth century; and under the free anstitu.
tions of the freest nation upon earth, 1t was law-
ful to srrest and imprison men of high character
and irreproachable integrity —or any other men—
upon the mere suvpicion of their entertainingg
“putposce’’ which were admitted to e *not
known to the Government,”” while they were al-
leged, in the same breath, to be *‘inconsistent
with tts pence or sccurity ' —surely, the courts of
nstice, which were open, unohstenicted and nc-
tive, were the rightful tribunals to pass npon the
matter. The Commissioners, ax well ns fhe Mar-
shal. were either charged with crime, of they
were not. If they were not, it was A heinonus
crime to arreat and imprison them,  If they were
their rights and the demands of public justice re-
quired imperatively that they shontd by denlt with
according to law.

To refer to the constitutional prosidons in
which principles so vital are embodiad, appears
like seeking after proof that we see Ly Giod’s sun-
light, or have our breath from tlis air. “'The
right of the people,’” says the 4th Amendment to
the Conllitul.!::, 4o he secure in Lheir persons,
houses, papers and effects against unreasonable
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srarches and seizures shell not be vielated, and no
warrants shall issue but one probabie cause, sup-
ported by oath or aflirmation, anl p-ﬂiﬂllu‘y
describing the place to be searched and the per-
sons or things to be aeized.”” *‘No R 17
the 5th Amendment, ‘‘shall be held to answer for
a capital or otherwise infamous crime uniess oD
a presentment ot ladictment of a (irln& Jury, ex-
cept in cases arisiog in the 1and or naval foroes,
or in the militia, when in actual service, in time
of war or public danger.”” *‘In all criminal prose-
cutlions,’’ sys Article VI, of the same, ‘‘the ac-
cusm} shall enjoy the right to a speedy and public
trial, by an impartial Jury of the blate and Dis-
trict wherein the crime shall have been commitied,
which Disirict shall have heen previously ascer-
tained by law, and to he informed of the nature
and cause of the acensation—to be ponfronted with
the witnesses against him—tu have compulsory
process for obtaining witnesses in his favor, and
to have the asistance of counsel for his defense.”

Thesr provisions are the fundamental law of
the land—a law to the Governiment as well as to
the people—a rovenant of richt and liberty, and
a limitation upon power. They are an exasrniial
and indefensible portion of the ompemct which
crented the Union, and of the conditions upon
which alone the people of Marsland and of all
the States conwente] to abide by it.  Without
them eservthing elae in the GGovernioent is worth.
lena, for they represent and guani the great prin-
ciplea of human freedom, which the Union was
framed to perpetuate, and compared with which
all povernmental forme-—all namex and 8y mbwle,
all institutionz, and traditiens, and mea —shrink
awayv intoe dust and nothingness,

(f these prusrisions there i1+ not a sinple nne
which has not been trampled upon in the cases
hefore ue. Themselves arreated and their pajers
seizedd. withont warrant or eath of probable cinse
—held to answer, not only without presentmoent
ot indictment, but after & Grand Jury had failed
to indict or present—denied a gpeedy and whlie
trial—indeed, refnes] the privilege of trial alto-
gether —aearrien] away, by forve, from the State
and District where any offence alleged agatnst
them must have bwen commitiod, il at all—no tn-
formation of the nature and cause of the Accum.-
tion vouchsafed unto them—the PPresident of the
U'nited States, upon the contrary, refuring to
communicate such information even to Coogrem,
on the ground that to do s would be incomnpmti-
ble with the public interesta’ —confronted with
no witnesses against them—allowed to aall ne
witneases in their defence—reparated from thetr
cotinsel as from their howmes nnt!l friends—the Ma-
rrland Conuissioners of Police uow imprizoned
at Fort Latasette, are a living testimonial of the
overthrow, within their State, of every harrigr
erected hy the Constitution hetween the freedowm
of the citizen and the onslaught of arbitrary pow-
er. 1ot it bLe to their honor and the homor of
Maryland, that they have not sullied her name or
theirs, by unmanly submission or mean compli.
ancr. It will be the eternal ahame of the whole
nation, if its people, as one man, do not demand
and compe! their deliverance.

U"'pon the ground of ‘‘military necensity,”’ al-
ready discussed in anothet point of view, there
is no doubt that defence will be made for the Gor-
ernment agnint the grave responsibilities which
thete overt nets uf individual oppression must en-
tail.

Hut the (‘ommittee, now, as before, rely upon
the Constitution of the United States as a bar to
all such attemnpted justification or excuse.  There
iz no foundation whaterer for it in out history or
our institutions, nor is it any part of our Anglo-
Saxon inheritance. No mode of remsoning is
more false than that which appeals to what are
cealled ‘‘general principles of Government,’ to de-
termine the powers of the particular (;overnment
under which we live.  1tis a Governinent awi gene-
riz; 10 be construed according to its own peculiar
principles and none other. 1t is » Governwent of
enumerated and delegated powers, framed express-
Iy upon the theory that it shall exercise no powers
excent those which are 3o delegated and enume-
rted.  Where it finds no prerogatives in the Con-
stitution, it was not meant to be clothed with
them. There are no “‘inherentattributes * about it.

This principle, recognized by all Courts of the
land, is insisted upon more strenuously and more
repeatedly nowhere, than in th® Courts of the
Northern and Fastern States.  The written Con-
atitution of the Union, as all readers of history
know, was exprefly devised to get rid of infer-
ences and implications, of all sorts, from general
principles and abstract reasuning.  Noother Gor-
ernment i like vurs in this, and the analogies of
no other Government apply to it. To insist,
therefore that it has the right to preserve itselfl by
anv and all means, whether cunstitutional or un-
constitutional —becanse vther governments, which
have no written constitutions and no limitations
of power, have adopted the rule to keep power, as
long as power can be kept, and through any
means by which they can retain it—is to reason
from an analogy which does ot exist, upon prin-
civles which are manifestly false, to a concluson
which is subversire of our institutions.

This (}overninent was not intended to he kept
together, by any means, through the exercise of
any powers, ot by the rpplication of any princi-
ples, except those of its own cunstitutional pro-
viding. To attempt to preserve it, in name, at
the expense of the Counstitution, is to destroy it,
in theory and fact.  Unce let ‘‘necessity,”’ of any
sort, be recognized as abore the Constitution, and
our system is any thing and every thing which at
mAY bie found necensars to make it. A ‘‘neces-
sity’* has no law, s0 it has no limit. The sume
logic by which it justifies the sus wnsion of one
constitutional provision, will justify, in like case,
the overthrow of ull. The same pretext which it
invokes to suppress the functions of the Judiciary,
may all for the suppression of Congres as well.
It may demand a limited monarchy to-day, and
hv the saine process of reasoning may legititnize
an absolute monarchy, or a dictatorship, to-mor-
row. It already finds the liberty of citizens in ity
way—what is to prevent it from fHnding their
liver evpually so, a month hence” If it justibes
itmprisoning them, in violation of law and Consti-
tution, it will equally justify their assassination.
Concede that it has rightfully suppressed the au-
thority of Mariland in Raltimore, and it may, at
any time, As rightfully abolish the w hole State
Government. It is *‘the tyrant’'« plen,”” and con-
stitutional freedom dies with its prevlominance.

If “military necessity’ had been coutemplated
by those who framed the Constitution, a4 a justi-
tication for suspending or invading it guarnantees,
would they not have said =oan terme? They pro-
sided, by special clanse, for the suspenzion of the
Aateas corpus—wonld they have pauzed at the enu-
meration of & single case, in which the laws and
the Constitution might be temporarily silencsd, it

thev had intended that the Executive or Congress

might stifle all the voices of constitutional liberty,

at the sound of the trumpet’
litnits of military necessaty,’” in the one isolated
case, if they meant itio cover all ces? Men who
honggtly reason to the concluaons of the Admin-
i<tration. upon the point in question, seem to la-
bor under the delusion, that the tramers uf the
Constitution were technical men of law and peace
who had never known war or ita terrible exigen-
civa. and did not vover itk contingencies with their
forveast, when thes were laying the foundations
of a mighty nation. They scem to forget that

the men who sat in the Convention, were the men ;

who had planned the Revolution and had just re-

and camrp and coundl @ tree en,
from expenence,
who hiad smitten arbitrary  power and abhorreld
it, and weant to build & bulwark against 11, in
war s well ad peace, for evermore.

When such men, in the charter of their teovern-
ment, teaced round the treeddomn of the citizen

with the guarantees which have been cited, and
save to military power no parvilege o overrife
thenn. it witd heeause they inecant the citizen o be
frev. and were resolved that military torce should
be kept in perpetual zubordination fo the Jaw.
Thev knew that in peace there it stall danger to
civil Biberty, and they tneant to rezcne their price-

. . - .
less heritage tronn the chanees and ambitions of | Boston,

war. Theyv haul cnteresd wpon the Revolution,
with the e laration of Independence before them,
charging thexe, amony the oppressiond of the
Briti~hh hing . —

b He has kept among ue, in o times of peace,
standling arnnes, withant the conzent of our leg-
ixlature.”’

s fle has affected to render the mililary endepene
dent of and supereer o the rered poecer’

They believed these to he grievances, and took
up arms to redress and not to re-establish the.
They had passed through the triale and neels of
the strugples themselved, therefore, without onee
overturning the laws of the land they were Lib-
erating. \When the Father of his Country, their
champion and leader, had delivered up to Con-
gress his sheathed and honored swond, they had
listened, with pride, and his renerable form had

Why specify the

lurne] from its teinmuphs o beroes and sages, who  or, v
hal grappled with war and its necesaities, in field
who knew, .
w hat oppresaion was : bold men, pietons urder which the Gouvernmeot has acted,

"'Called upon by your country todefend its in-
vaded rights. you accepted the sacred charge, b
fore it had furmed allisnces, and whilst it was
without funds or a government to suppofrt you.

YOoU HMAVE CONDUCTED THE GREAT MILITARY (087 -

TEST WITH WIADOM AN PORTITUDEK, (NVUIRIABLY
REGARDING THE RMIHTR Or THE (il POWEE,
TMROUGH ALL UDISASTERS AXD CHANGER.'

They bad felt this to be the highest praise and
theirs, and w in the first years of his admin-
istration, and with his sanction and approval,
they amended the work of the Counrention, by
adding to the Constitution the ewmprebensive
safeguards of civil liberty which have been re-
ferred to, it is mid-summer madoess to dream
that it was in his mind or theirs to leare, still, to
military discretion or captice, the inestimable
privileges thus fortified anew. When they de-
clarss) that “‘the right of the people to be secure
in their persons, kc., shall nol 8¢ rinlated,’” they
ha! no meatal ur military reseryation in favor of
such violation. They meant what they arid, and
thus and there stands the Constitution, as they
made it—and as others have broken it! *

Our own immediate ancestorn, w hen they (ramed
the Constitution of Marsland in 1774, embodied
in their DDeclaration of Rights two principles, from
which ther never deparied nor allowed depmrture,
and which they trapsmitted to us, for epual re-
verence and obteervance. They are the 24 and
27th Articles of the Declaration which s prefived
to our existing Constitution, and they were part
of the fundamental law of the State when she
adopted the (onstitution of the Union. Their
Janguage is as follows:

“That the progleot this Stete oupht lo Adre the
ande and exclusire right of regulatiny the internal
grrerament and podice thereot;”” and— *That in
wll cases and ot all times, the militnry ought (o be
HH"H atrirt lll,-ﬂl"'hlﬁlﬁﬂn For, ot porl canlrol ot the
eiri poecer.’’

With thic sathoritative announcement before
ne. of rights which the citizens of Maryvland have
at no time surrenderyl, we can never consent to
recugnize. in the pretext of “‘military nevessity, '
any thing but an apgravation of the wrong it s
meant to justify.  Neither can we fail, wnithout
disgrace, to denounce us usurpalion and outrage,
the overthrow of our domestic authorities and in-
gtitutions, the sasamption of our internal gov-
ernment, and the oppression of ouar citizens—hy
the Exectitive, the Congress and the Army of the
United Stntex,

The esperience of this General Asembly and of
the memorialists before us, must mdmonish ug, the
committee believe, that any application for re-
dress 10 the Federal Government, in any of it
depariments, is idle and hopeless now.  There is
but one resource left Lo ug, and that is to appeal
to the public upinion and sense of right the
whole country: to call upon free and true men,
everywhere, in our own State and in our sister
States, to 1ift their voiors for the rescue of the Con-
atitution, before it shall have gone down into the
vortez, whoee natrowing and rapid circles have
alrendy swept its great hulwarks from around the
rights of the people of Marsland.

It iv not, we repeat, a question of Union or Dis-
union. [t is & question of Constitution or no
Constitation; a question of freedom or no frecdom.
There can be no trust and no safety for any peo-
ple in arbitrary power. It is progressive, untir-
ing, unreating. 1t never halts or looks backward.
Call it by what holy name you will; sanctify it
by what pretexts or purposes of patriotism you
may—under any flag, in any cause, anywhereand
everywhere, it is the foe of human right, and by
the Iaw of Its being is incapmcitated from leadiag
to good. Assurely as man’s nature is corrupt,
and the lust of power the most corrupting and in-
satiable of his appetites, so surely will any gov-
ernment or system sink into anarchy or despotism
if committed to his arbiteary will.

There is no life for liberty but in the supreme
and abeolute dominion of law. The lesson 1s
written, in letters of blood and fire, all over the
history of nations. 1t is the moral of the annals
of republics since their records began. It is legi-
ble upon the crumbling marbles of the elder
world-——it echovs in the strifes and revolutions of
the new. Wherever men have thought great
thoughts and died brave deathis for human pro-
gress, its everlasting truth has teets sealed and
proclaimed. It will be true—it is true—for us
and for ours, as it has been for those who have
weceded uc, and the consejuences of its violation
will be upon us, as upon them, unless the Provi-
deace whom we are mocking shall Lreak the tn-
evitable chain which drags effect after canze.—
And let the people of no other section shut their
eyes to the danger, becnuse it seema to he impend-
ing over us only, and not over them. lat them
not sympathize with usurpation, bhecausw- its hlows
fog the present appear aimed ouly at sections and
individuals, whose opinions differ from their own.
Ther know not what a day may bring forth, and
they cannot measure the harvest which may sping
from a seed-time of impunity in usurpativo and
wrong. Already the Aabeas corpus is sus ended
in New York, and the District Judge asks the
pleasure of the Commanding (ieneral, and Yyields
—as if the great writ were a favor and not &
right, and as if it were a luzury of the Uourt, and
not the privilege of the prisoner. Before long, the
suspension of the laws and the Constitution may
cemse 10 he for the exclusive chastisement of
rehels ”’ and new tenta of “loyalty’’ may be pre-
scriluxd in the very States now held inost “loyal.”

[f public opinion re-acts agminst the policy of
the Administration, it may be the next “‘military
necessity’’ to strike down public opinion : and
men mar then beyin to learn, when 1t is 100 Iate,
that there iz no more security for friends than for
enemies, under a syrtem where the power which
createn the ‘necessity”’ s the exclusive and irre-
cistable judgze of its extent and application. (ol
motives, ascribed to such a pover, are ho better
wourity than bad ones.  Mr. Lincoln himself has
eairl, in his nessage, when speaking of another
thing—what he, at all events, may not FAINSAY ==
«The little disgnise that the supposed right is to
e exerrised only for just cause—themselses 1o be
wle judges of its justice—is too thin to merit an¥
notice. " There are those who may hearken to
\lr. Lincoln who will not hearken to Washington;
hut Washington, in the farewell lepacy of hi« at-
fection. has lefl us these warmng worda also:

St THERE KE SO CHANGE, BV USURPATION; pot
THOLGH THIS, 1X OVE INSTANCE, MAY RE THE INSTRI-
MEAT OF ooy, IT % THE (T ~TOMARY WEAPONX MY
WHIH FRFE GOVERNMENTH ARE DESTROV LRI, T
PRICIDEST MUNT ALWAVN GREATLY OVERRALANCE, IN
PERMANENST PAIL, EXPRY FAKTIAL OR TRANSIAAT KFA-
E4IT WHICH THE URE CAN AT ANY TiVE VIFLD.

We shall more surely and peverently honor the
memory of Washington, by following hia prevepts
and egample, than even by respeeting, unider
“Hﬂnrrn‘ orders, 7 the Zroves and walks around
his tombh.

It ix no part of the purpose of the Committee
to diwnis the personn! and ottictal conduct ot
the citizens of whose wrongs they have spoken,
tor their merits or demerit have but little to do
with the great principles which have been viola-
tedd in their persons. It is but just, however, to
xay, that the messige of the Mavor of Baltinore—
himself fully cognizant of their official proceed-
ings, and a witness beyond questivn Or suspicton

| —confirme, in the samplest manuer, the assevera-
tious of their Memorial, which their own high
| character for truthfulness and honor would suthee
of itself to establish, The Memorial ot the City
1 Councils corroborates the statements of the May-
1 all the testimony which surrounds the
caw demonstrates to the watisfaction of the Com-
mittee. not only the unfounded nature of the sus-

or axeumned to act, but the entire good faith in
" which the Board had met, and was prepared to
L fninl ite obligations, undet the laws of the State
" and the Union.

t1 is wmade conspicuvusly evident, that in the
untortunate affair ur the 19th of April, the Mayor,
the Commissioners, the Marshal of Police and his
uen, at the imminent risk of their lives, endeay-

Cwitnens), on page 1 of his message of
| bote textimony to it in the tollowing stroog lan-

f the Massachusetts
could affurd, acting with the utmost promptoess

bent in acknowledgment, as the President addrees-
ed him these remarkable words

ored to suppress the riot and protect the troops
aseailed,  Magnanimous acknowledgment of the
fact was made through the public prints by Capt.
yke, a wounded officer, as s00n as he arrived in
The Governor of this State (no willing
April 2ith,

PURYE :

“+ The Mavor and Police Board garve to
soldiers all the protection they

and bravery, Bul they were powetless to re<train

| thie molr.”’

The Precident of the United States himself an

' his interview of April 21st, with the Mayor of

Baltimore in Wadhington, did not hesitate fully
to pcognize, in the presence of his Cabinet and
of the General commanding the army, the fi-
delity and loyalty with which the city anthorities
had borne themselves, under the trying circum-
stancen referred to.  The statement of Mayor
Brown, published in the newspapert of April 224,
henrs witness 1o this tact, which is likewive per-
sonally known to ope of the members of this
Committee, and to mnother member of the House,
themselves present at the interview. Mr. Lin-




