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Majefties had the fame Right to Fines, &c. fet in their Courts in Maryland that they had to thofe
that were fet in their Courts in Wehninfler-Hall, and fince it can’t be pretended that the Crown is
accountable to Parliament for &de Application of Fines, &e. in Britain, it is contending for what
can’t be fupported upon any Principle of Law, that Lord Baltimere is accountable for them to the

Adembly of Marylund.

IT was agreed in the Year 1692 on all Hands that the Fines incurred defore the Revolution
bclm};ed to his Lorgfhip afterwards, tho’ he was ftripped of his Office of Governor, when being re-
duced to a private Station, he could have no public Truft repofed in him, all political Relation
between him and the Province being detcrmined.  This concludes to the Point.

IN the Year 1732 when the Paper Currency A& was depending, the Upper Houfe propofed
that it thould not extend to his Lordfhip’s Rents, or other Dues.

THE Lower Houfe agreed that his Lordfhip’s Rents and Alicnation Fines fhould be excepted ;
but thought it hard that Fines and Forfeitures for Breaches of the Peace, or of penal Laws fhould
be excepted, and propofed that the Exception thould be reftrained to Rents; Alienation Fines,
the Duties on Tobacco, and the Tonnage being before excepted.

HerE was a plain Acknowledgment that the Fines and Forfeitures were his Lordip’s Dues.

I Have infpeQed the Journals, in erder to difcover upon what Principle his Lordfhip’s Right
to the Fines, and Forfeitures hath been called in Queftion, and 1 find that in the Year 174§ an
Accqmpt was called for, which drew on a Ditcuflion in fome Meflages between the Governor,
and Lower Houfe ; but 1 have not found that the Subject hath fince been argued upon at large.
The Lower Houfe having contented themfelves with alledging, that his Lordfhip regeived the
Fines and Forfeitures ix Trujt for the Public, and the Upper with contradicting that Pofition.
From the Meffages theretore in 1745, I fhall collect the Subftance of the Arguments advanced for
and againit hisafordfhip's Tide.

TuEe Lower Houfe contended that ¢ the Fines and Vorfeitures whether by the Common Law,
¢ or by A&s of Aflembly are taken by his Lordihip under the Authority lodged in him as Gover-
*¢ mor, and haviag the Exccutive Power of the Luws in Truft, and for the Benefit of the People,
‘¢ among whom they arc levied—That tho' his Lordthip hath the Difpofal of them, yet they
¢ ought to be applicd for the Eale, and Weltare of the People for whofe Benefit the Truft was
¢ rai%cd—'rh;u there is no real Difference between the Two Kinds of Fines, whether they arife
“ at Common Law, or are given by Al of Affembly for Support ¢f the Government—That they
¢ both belang to his Lordfhip as he is Gerernor of the Province, and in that Capacity enly, and
¢« would be both equally vefted in his Suceeysr in the fume Capacity, if the Time thould come
¢« when his Lordfhip fhould be divetted of the Giiernment—That they ought not to be paid to
¢« his Lordfhip, being Part of the Puslic Treafiw e 5 but ought to be retained to fupply the Occafions
¢ of this Government to prevent the Newffity of loading, and opprefling the People with Taae,
¢ to fupply Juch Occafions.”

THE Notion advanced in-this Meflage wa., that in recciving the Fuies and Forfeitures s
Lodfhip a&ts as a [ < ] Truftce n juh Nunner as that the Application of them ought to
fupply fuch Occations a> woull otherwiic call for a Tux upon the People, or, in plainer rlgerms,
that tho” Lord Bultimsre received the Froes, Lo vet they beloneed to the People in Effe&t, and in
Proof of this it was alledyed that his Leidthip received the Yines as Goiernaor, and that, if he
fhould be divetted of his Government, they would Le transterred to his Succefior.

Tue ldea of a general Trult fuggefted in thi Mellage will not bear Examination. If the
Fines and Forfeitures conftituted Part of the Pullic Treqjure as the Meliage fuppofes, they might
be applied to dcfray any Expence whatever, but the Prool advanced to fupport 1t gives no Colour
for the Affertion; for it any Sum or Revenue were coprefsy piven for the Support of the Ge-
vernory or if the Law granting it, fhould, ex wfurlunt, direct that no Account fhould be ren
dered, in cither Cafe, on his Lordthip’s Deprivation, the Revenue would devolve on his Suc-
ceffor, and yet it could not be alledged, that becaule there was a Devolution, the Revenue
might be applied as Public Treafure to any Public Purpofe, or to any other thun the Ulfe, fo:
which it was granted.

[ = ) I have obferved bifire, that Lord Baltimore in the Year 1692 was held to be entitled to ve-
ceive the Fines, &c. that had arifen on Breackes of the La:s, 1when they, as well as the Courts
were in his Name, and that his Office of Governor having determined, be could not be Jaid®o
receive them. as Trultee, in his Capacty of Guvernar,
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