106 VOTES axp PROCEEDINGS, November, 1792.

mies, 2 force might be reatiy for its defence, and fo organized as to be able to march on due notics o
of the danger or attack. , " ' o

If this was the intention of congrefs, it will be better executed by our plaa than by the one your |
bill has adopted. - ‘ ' ' o

The bill however, as amended, you may perhaps think is not a compliance with the law of the |
United States ; for every falutary purpofe, the preceding reafons prove, in our opinion, that the bill,
if framed in conformity t our amendments, would be a real compliance with the principal defign o’f ,
the federal legiflature ; but there are not wanting argurents to fhew, that fo amended, it would be
literal compliance. Itis obfervible, that a difcretionary power; in fome refpeéls indefinite, is lef: by the
a& of congrefs to the ftate legiflatures. We may fairly prefume, that not only parmanent exemptions
were intended by the fecond fetion of that att, but temporary exeinptions alfo, fhould the refpective
ftates deem it convenient, or conducive to their intereft 1o rhake fuch.i The words of the law are’
comprehenfive enough to include exemptionis, of the latter dcfcript_fon, « All perfons who now are or !
¢ may hereafter be exempted by the laws of the refpeélive ftates, fhall be and are hereby exempted
« from militia duty, notwithftanding their being above the age of eightcen and under the age of
« forty-five year§.” .

Could words miore comprehenfive be made ufe of ? All perfons, fays ‘the at, may be exempted
from militia duty by the refpective ftates. In virtue of this difcretion left with the ftates, they may: ¥
exempt entire bodies .of men from militia duty; for inftance, if the legiflature had thought fit, it
might furely, under this power, without requiring an equivalent in money in lieu of perfonal fervice,
have exempted all perfons confcienitioufly fcrupulous of bearing arms ; this inference you will not!
deny, but may perhaps contend, that thefe exemptions can be conftrued to relate oniy to fuch as are
permanent ; this conftrudtion is not warranted even by the letter of the law, much lefs by its {pirit;
for the words permanent exemptions are not to be found, as placed in oppofition to, or as contra
diftinguifhed from, temporary exemptions.

The amendments impofe the obligation of eurolling all frée white male inhabitants mentioned i
the a& of congrefs (except fuich as by that alt and our amendmenis are éxcepted ;) but they fufpend §
for a term of years the performance of militia duty by thofe who may not be feleted to compole the: §
divifion fubje@ed to that duty fot the firlt term of three years.. Why, it may be afked, fhould we g
have the power to exempt permanently from militia duty an entire clafs or claffes of men within the
preferibed age, and not have the lefler power to exempt them for a time only from that duty ? Cana:
reafonable folution be given to this queftion ? Every realon of policy, convenience and economy,.
make in favour of the leffer power ;5 the conftitution of the United States, paramount to all laws of
congrefs, juftifies, in this cale, the affumption and exercife of the lefler-power. By that conftitution,
congrels is to provide for organizing, arming and difciplining, the militia, and for the government of
fuch part of them as may be employed in the fervice of the Uhited States ; but the appointment of the
officers, and tie authority. of training the militia, are referved to the refpeQive ftates ; wherefore thefe.
ftates are at liberty to train their militia often or feldom, a part or the whole, one part during one period
of vears, and another part during another period, thek being only different modiftcations of the au-' §
thority referved to the {lates. To affert, that the ftates bave not the power to exempt from militia E
duty for a time only (when not called into the fervice of the UnitediStates) a part of their militia,” [§
and to admit that they have the right, exprefsly recognized by the federal conftitution, to exercife the [
militia under the modifications juft mentioned, is fuch a contradiCtion as not to be reconciled in any " &
other manner than by the conftru&ion we have put on the a&t of congrefs; a conftrution which re-
conciles that a&t with the power delegated, which abundantly provides (as far as numbers are con-
cerned) for the protection of the United States, and of each individual ftate, and unites two im-

rtant political objes, economy and fafety. , B

Induced by the above reafons, and others which we have not time to enumerate and enforce, we
adhere to our amendments ; our adherence cannot poffibly injure the United States, and will greatly &
benefic our own ; we therefore return the bill for your further confideration, not doubting but:that
you will adopt the amendments we have made to it, and that you will prefer having a militia law §
upon the plan thofe amendments hold out, to breaking up without carrying into effect the act of con-
grefs, and leaving the ftate entirely deftituze of a militia until the next annual feffion,

N By order, H. RIDGELY, clk.

Which was read. -
The following meflage being prepared, viz:
. By THE HO%JSE oF DELEGATES,, DecemBer 21, 1792.
MAY IT PLEASE YOUR HONOURS, L ‘ .
THIS houfe cannot, at this late period of the feffion, agree to reconfider the bill to declare the law in
certain cafes, which originated in your houfe, and which your honours agree is a very important one.
-~ " By order, -~ "W. HARWOOD, clk.
Was read the firft and fecond time, and the queftion put, That the houfe agree thereto? The
yeas and nays being called for by Mr. Goldfborough, appeared as follow : :
A FFIRMATIYVE

*

. Ringgold, Dathiell, Sprigg, Purnell, Driver, Cromwell,
s Har 00d, Ecclefton, Contee, Corbin, Douglafs, ~ Jacques,
2 Brooke, Frazier, Quyan, Beatty, Loockerman, Crabb,
g Chapnian, Oldham, Daovall, Dotfcy, M<Mechen,  Caecale,
5 MePherfon, Ewing, " Barnes, Prall, - On, - 'Wootton,
Eg:wﬁpt{,i,_ - Clatk,  Denuis, Hughlett, - $wearingen, Johnfon.  $7+
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