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;48 ' ¥OTES axo PROCEEDINGS, Novemser, 1735,

{cme particular times and feafons. The obligations of juftice are as immutable, as that Being
who is'the fountzin of all juftice, and extend to all times, places and perfons,

Mg and heavy are the complaints, from all quarters of the want of credit, and of the fcarcity
of ¢afh. " ‘An unequal and epprzifive fyftem of law, and defetive adminifiration of juftice, are
rot Likely to reftore credit and confidence (the foundation of credit,) or to introduce a gicater
plenty of ceoin.  The fcarcity of the latter may be partly, perhaps principally, afcribed to this
very defeive iyftem of law. Can it be reafonably expeed, that the monied man will lend his
mougey at intereft, when he has no 2ffurance that he thall recover his principal by any certain
himited time, Wowever great and preffing his intermediate wants may be, and that he fhail receive
no cofpedfation, after a ten years law-fuit, for being fo long deprived of the ufe of his capifal?
Pethaps it may be objeéted, that the people are {o much involved in debr, that to fubj=&t them to
damages in the cafe of dilatory appeals, would conftrain them to difpole of their property on too
fhort a credit, and confequently at a great lofs, in order to fatisfy their creditors. Experience,
we.apprehend, will jutify the ‘remark, that unreafonable delays are equally injurious to debror
and creditory  Even without appealing, the debtor might, in moft inftances, give at leaft three
vears credit on the talzof his property, and probably a much longer credit with the confent
oi his ereditor, if the latter could be affured of payment at the end of the time agreed upon.

But this argument, by proving too much, proves pothing ; for at the end of any given time,
fivy fix or {even years, debtors would moft probably find themfelves under the very fame, if -not
areater cifficulties, and it would then be argued, that the fame obje&ions to the law being ftill in
foree, its =doption would be as improper at the end, as at the commencement of the term, and
thus a law, however reafonable and juft in itfelf, might never take place, becaule there will al-
wazys be found men, whefe improvidence would {ubje& them to the difagreeable neceflity of fel-
ling tireiz neonesty at an ynder value to pay their debts. :

Ve are inclined to thizk, that the facility of procraftinating payments to a long and idefinite
term, is one of the principal caufes of the improvidence of debtors, and the multiplication of
law-fuits.  To this fource may be traced the exorbitant importations of foreign luxuries, rui-
nous an¢ gambling contra&ls, and the extravagance and diffipation of many. If debtors knew
that tivey could be compelled by due courfe of law to pay their debts at a certain day, and that not
oo diftairt, they would not incur the expence of .2 haw-fuit, and they would ferioufly refle&t on
the éxivnt of their engagements, and would enter into none, but with the full expeQation and

~ probsd% means of complying with them at the time limited by the contraét, or the law.

T he principles of the bill, we are fatisfied, will ftand the teft of fair argument and a full
difeufion; we wilh them to be thoroughly fifted. If the damages given by the bill, (fubje&
however it every cafe to the-difcretion of the courts,) are by you deemed too heavy, the proper
aud parliamentary way of proceeding would have been to have propofed amendments to fuch
parts of th= bill as eppeazed to you exceptionable, ‘or defedtive. By putting a negative on the
bill, we are left to infer, that the principle, and not the provifions, are objected to; if fo, your
ideas of juftice muft be very different from ours, and that they fhould differ, in fo plain a cafe,
ex:ites both our furprife and regret.

b any parts of this bill, not conneéted with the main fubje&t of it, were difapproved, we ap-
prehend it ought to have been propofed to ftrike them out, and we fhould not have adhered fo
tenacioufly to every part of the bill, as to bave loft it on a difference of opinion upon a collateral
puite. thereiscnly one part of the bill, though not connected with the principal obje&, which
we can fuppofe might have occafioned its reje&tion. We mean that part_which gives the plain-
. a right 1o remose a caufe, before trial, trom the county to the general courts; we conceive
18 rizht cughr to exift, and wili not be abufed ; for a plaintiff will not remove his caufe, and
tereby cccafion d tay, unlefs for good reafon: It fometimes happens, that a plaintiff is
obliged (o take a wr.t in the county court to prevent the defendant removing himfelf out of the
ft:te beSore recourfe can Be had to thie clerk of the general court, and yet there may be good rea-
fons for the piatatiff's defiring the caufe fhould be tried in the general court.  1f the law refpe&-
ing the jurtidiGion of the county courts fhould be continued in all its parts, a plaintiff cannot re-
move a cault; from the county to the general court, in any cafe, before trial. But though we
tnink s nart of our bitl right, wé would recede from it,- rather than it fhould remain an ob-
ftacte to the paffage of the other parts of the bill. Some. of the foregoing obfervations and rea-
foning, may witl equal propriety be applied to the bill for afcertaining what fhall be recovered
on »:uteited hil's of exchange, :

By th it enasing claufe it is provided, that in cafe of a bill drawn on a foreign country, and
returned proreiied; the owner or holder thereof fhall have a right to receive and recover fo much
current money as witl purchafe another good bill of the fame fight, and on the fame place, at the
currentexchange of fuch billse  This provifion was intended to prevent litigation and injuftice.
Let us runnae that AL has purchafed of B. a'bill of exchange of £. 100 fterling, for £. 190
cirrrens menes ;. {hodld the bill be returned protefted, B. may poffibly centend, that he has a
rrhn, unter the adt deciaung what fhall be the current money of this ftate, to take up his bill by
-oving X Fo1g1 13 4 carreacy for £ 115 feiling, the amcunt of the bill with damages. In
vnis cafe L. woull only recelve £. 1 13 4 more than he gave for the bill, and B. would receive
srobah! - opwitds of a'yea’s intcreft on the fum of £. 190. The lofs and injury A might fuftain
Syonor making a gaed rémittance, is not fo eafily calcuiated. His credit might be affected, or a
neqr conmestgon be feft deititute of fupport in a foreign land; if the exchange fhould rife
in (s mean tune, his lofs .and incoavenicnce will be fldl greater. The claufes of the

bill
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