¢ VOTES axo PROCEEDINGS, NOVEMBER 1784,
fieurs Vanftaphorfts, 12,741 zilders 10 ftivers, making in the whole 270,000 gilders or floriny,
3¢ will appear by Mefficurs Vanftaphorfts account No. 2. That it appe:rs to the intendant,
that the tiate is not bound to pay the tobacc o ftipulated in the f1id contradt, becaufle, to fay no-
thing ot the exir.me inequality of the agreement, it is clear that Mefheurs Vanftapherfts dig
pot comply with their part ot the contract, by paying the fum of money fpe:ificd ot the time
agiecd on, and therefore they can have no jult claim upon the ftate for any thing more than the
money advanced, and whatcver is reafonable for the ufe of the 1 onev from the tue advanged,
Thus the int-ndant apprehends they have a vight to claim, incepe .dent of ail pofitiv: engage.
ment ; but it appears to him, that whrn.ver one of the contraéting pariies wouid rigoroufly
claim a compliance f.om the other, with articles of agreement whicn are difadv.niage: us to the
party upon whom the c]+«im is made, that the party claiming ought to _fhcw a ftridt compliance
on his part with tre articles by him to be performed, for the expedtation of fuch perfurmance
might have been the very motive inducing the other party to m. k= the difalyar tageous Hipula.
tions, and if the party firft failing bas an equal tight upon failuie as vpon com liance 10 demarg
an cxecution of an agreem-nt fr-m the o h.ry 7t would rather encourage the breach than the
o-fervance of contrails, and would deftroy the beft fecunity which contraflors have for mutug
per orman. ¢ of engagements. Though a partial executi -n of an engagement by once party, will
not give him 2 right rigorouﬂy to demand a performance from the otier ;. yet whm an zdvamee
of muney has been male, a co npenfation ought to be given by the p.rty benehted according 1
the principles of rquity, and not according to pofitive tlipulations of tne con rad, if they ar
inconfiftcnt with juttice. In the prefent cafe, there can be no pretence of clain to tobacco by
any rule o juftice or equity, and th.re;ore it ought not to be paid to Mefhi-urs Vanftaphorf,
T he fuppoled {ituation of the ftate at the time the contraél was made, and the rehef to be af
forded to it, by a fpeedy advance of a confiderable ium of moncy, can alone ju{’cl.‘y in any de-
gree an engagement to pay fo dearly for it; dilatory, partial sdvances would n t aff ord the .
tended rel:et, and of courfe the tobacco would not have been engaged, it a reccipt of he whi
fum of money ftipulated to be paid had not been expected by the agent tor the itate, and whate.
ver may be the ientiments of interelted men on the fubject, it muft appesr to the canlid and in.
partial, that she ftate not having been bendfit-d 1n the extent agiesd on, ought not to pay ol
the real value of the fum advanced. M-, Ridley, in his letter o Mcflicurs Vanftiphoidts, date
the 31ft o Auguft, No. 3. aflerts, ¢ That when he mace the cuntradt, it wes urder the in.

refion that money wou'd be wanting to the fuil amcunt of the tobacco for payment of thein
tereft ; this not b.ing the cale, his id.as were never other, th n they fhould receiie {ufh ient
for the payment on 1o much as they thou'd turniih ;3 that the contrat xegar-'rd Mefficurs Van.
faphorfts, and nut the money lenders, and that the de.ivery of 1000h gfh adi o tobacco did nat
depend on receiving the fix hundred thoufand i rins, but of vakiug a loan of a fum of m ney,
the int-reft of which would amount to the procecas thereof, and that the ftate had noc ratifiel
the contradl, as the paper fent them would point out, having only ratified the loan of money;
and that it appeared to him, Mr. Ridley, that not wanting the money, they referved the raiif-
cation of the contract unul the quantity of tobacco to be delivired fhould be letermined.” K
Mr. Kicley's idea of the contraét exprefled in this leite: is right, then Mefheurs Vanflap oy
could have no claim upon th: ftaic for any tobacco, except what is fufficient to dif ha gethe
annu .l interelt at tae price agreed on, and this would mot amount to 100 hogthiads por yaran
the money advanced within the time agreed on, But whether the contract was inits narure @
pable of being divided in this manner, fo as to enti.le Meflicurs Vanftaphorils to any tobacio, if
the whole m ney was not advanced by the day appointed, the goneral aflemoly will judse.
The intendant thinks there can be no proportion demanded upon a true conftru tion of the con-
tradt.

The intendant not being fufficiently informed of the exchange between Amfterdam and Paris,
nor of the true value of a gilder, which has not always been the fame, nor yei furnifhed with
Mr. Ridley’s final account, the intendant cannot with precifion fay what fum of money belong-
ing to the ftate may remain unexpended in Mr, Ridley’s hands ; but from his letter of the nih
of November 1783, No. 4. he acknowledges th.t he had received frum 20 to 30 thoufand hvres
from Meffieurs Var{taphorfts, more than what the goods that might bo {hipped would ameunt
to ; that he fhould go to Amfterdam, and endeavour.to repay, as near as may b+, whatmony
he might have, received more than fufficient for -the neceflary purpofes ; ¢ that the realon why
he received fo much money, was occafioned by not knowing what the different charges might
amount to, and he believes from a {mall miftake of his own.” Mr, Ridley being abroad, and
not having an opportunity to explain feveral charges againft the flate, no con:lufive judgzment
ought to be formed upon his accounts ; but the inténdant thinks himfclf obliged by his duty ©
ftate an account againft Mr. Ridley, not only for the money he has acknowiedged to oe in kis
hands by letter No. 4. but alfo for the charges in fhipping the flate’s goods, which at picfent

appear not to be juit. .
- DANIEL of St. THO. JENIFER, Intenlett.

Df Marruew RipLey, Efg; in accqunt with the STATE of MARYLAND.
: N Livres.

To cath received of Meflieurs Vanftaphorfts more than the goods mighf amount
to; as may appear by his letter to the governor and council, dated November
11, 1783, No. 4. ‘ 35000 © ,f,
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