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@hand. the war i3 tQ be carvied onsligtwedn them in. the fame manner as:between two different pationy's.and
they are to leave open the fame means of preventing enormouy violences, and refforing peace, HBut when

&mtigm bg;;pums:divideg:iqu;’ two. partiey, abfolutely independent; and no longer:acknowledging-a come.
mop fuperior, the flate is diffolved, and'the war,. becwixe th- two.partias;.ip every re(peétis ;Eedgm_e with-

that of a public: war bet<lveen tavo’ different'nations, The obligation therefore of obferving she comman laws of
war ig ablolute, indifpenfable v\ both partics, and the fame to which the Jaw of ndture obliges all nations ta
Viderve between ftate and ftatw”’~—lf the onoﬁtiuu'by foree, therefare, of the calonies (how United States)
from the ygth obApril, 1775, & the4th of -} aly, 1776, may ue properly. called a civif was, we with to know '
what rights.the people of America could acquire ok be entitled to0 in confequence of it.. The learned Ru=
therforzn.informs us,.*s nature has madefuch & conneltion between mankind, ag obliges them. to abftain
from whay iz produttive of harm w one another, and to do what is produdive of mutual good.: This con~
petiop istha-foundption of the luw of narure, which may: he traced our trom therprinciples of reafon: By
the law 9f nations is mehnt fuch role., as nacdions or civil focieties. are Jdbligcd to obferve -in their intess !
sourfe with one anothel.. - ‘The szarter of both thefe laws (i. ¢ the law of natore and of nations) is the
famg; the law of natioms, as weil ‘as the law of natare, commands whatever .is beneficial, -aud forbids
whatever is:nuktfu! to mankind in general. Butwhillt the marter of chem is.the fameé, the objedts of them are.
different; the Slayw of nawnre. confiders mankind av individueal perfons § the law of nations:confiders them
as formed juto-golleélive perionsy,  Thus theuame law, which 7a called the law:of nature, when it.isapplied.
10 fepararg and mneonnctied ind wviduals, is called the law of nations,. when it is applied t0-the:colledlive
bodics of civit Tocteties confidered as moral agents, or to the feveral members of civil fociety confidered;-not
as dilinétagents,-but.as pared of thefe collective badies” . The law of nature is not the-only meafure of the
obligations ghat nations may be urider towards one another, they may.bind them{elves to one:another by -
particidar -compaéts, or treatidgs, to ‘do-or: to avoid what the law of natare has sieither ¢ommanded nor
to: bidden,: thefe obligations arife from immediace and diret confent, and extend - no further than.to thofe
nations, ihat"by their cwi a&-of immedidie and djre& confent, - have made:ehemfelves parties to them.
War of all forts is governed by the Taw of nature only, whether it is a folemn one, ‘between nations, ora _ :
civ-logre, between diff rent parts of the:fame nation, ~No-right, thereiore, either to .corpopeal, or to in~
corporeal things, caa be acquired. by taking them in war, unlefs it is acquired by the aid of the {aw of na-
tare.  “Var is only the ule of force, the mere tuking of a thing in war can give us no right to it, becaafe
by she law ot natuse no cfﬁc&s of right are produced by mere torce.”: . .. L S
Ay now Le proper (o enguire into the law of -natures ¢ The Jaw of nature has provided a remedy
Ejuries.in the equ-lity of nature : any perfon; who is eithef in danger of {uffering af injury, or has
Fluffered one;, may muke ufe of force vithes to defend or to redrefs himtelf. .- . L
¥ty man bas naturally a right-to-think and to aét for himfelf. The laiw of nature prohibits him from
%d. ¥ what is unjult, and by the fame law of nasure he is abliged ‘to advaace the happipels of mankind, as
Ne has ability aud opportun:ty ; buc it leaves him 1o judge in what inttasces, and by what means he will do
3. ‘The law or natare confiders all mankind as ong great fociety, and:-obliges them in this view not to
hurtmlcia‘not‘hcr,,aud,mutua!ly-w'dq for e another. all fuch kind offices as are in:their: power. . = -
- ** Bvery man has vatarally a right tormake ufe of ‘ais own force, either for.his own:defence, when heis
in danger of beiug injyred, or to obtain reparation, and.to inftict punithment, when he has been injured. :
“ If any parfoy has injared us, by taking from us what is our.own, or by withholding from ua whas in
fritt jullice is due to ys; the law of natare not only allows us to make reprifals,. by feizing upon fo much
01 lis goods, as is equivalent to what we hive loft; where we cannot recover the very thing icfelf; but.ic
gives us preperty likewile in the goods fu taken, . Befides, the periog who immediately does the.injiry, o-
thers may be fo c:)ng"crncd in ir, as to be under an obligauon with him bt making good the danages arifing -
1rom it. o . S S . ) T SR C . -
_** Tne feveral members of a civil Nciety are.parties by the law of nations in any injury that the fociety
does: for thislaw coniiders {uch a {ociety as one colleftive pesfon < und confequently aninjury, which is
the act of this collettive pericn, mafk in the view of this law be the concurrent aét of its feverz] parts or -
menrvers,’, : : : S 1 ' C o
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From the above it isomanifet; that if the waris confidered:as a csvil war from the 1g9th day of April,
1775, to the 4th day of July, 17706, and the raton of Great-Britain was the aggreflor, the is, and-the in=
duvidaals of that nat.oa are, by the principles of juttice, the law of natute-and of nations; anfwerable for
any dam.ge this itate or any of its citizzns hath fuftained in -confequence of: the war. . The:law ¢}, va.
tivns, as to property taken from'an encmy, appl.es to ciwil wars.as weil as public wars berween iindependent
n.tions 5 thersas in reality no diflintion; and chis is declared by Vattell, Rusherforth, and Burlamaqgui. ,
< By the declaration of independente, this ftate beécame a foverdign: and independent fate, and as:fuch
entiticd to cvery benefic which any nation can ¢iaim by the law of nations. Rutherforth informs us, <¢ In &
war which is internally juit; as apation may take the perfons, fo.likewife it may feize upon the goods: of
the enemics, either. moveable or immoveable, as far as fuch feizure is 2 neceffary means of bringing them
todo what is right 3 but what is' feized only for this purpof: does not-become the property of ‘the captorss

the poffefion is juit, till the purpofe for which. the goods.were:taken is anfwered; but as foon as the
claums of the injared nation are fatisfied, the juttice of the poflefliop is atanend. - = SeoemTiE
« ‘Core are however threw ways, by which a nation in & ju/ war may acquire property in the goods which
it 1akes from its enemies: Figtt, a nation that has been 1njured, has a right to reparation of- damages.
Rezpasation is made accordirg to the law-of nature, not only. by recovering the thing, which we are une
juttly deprived of, but likewife; where the very thing cannov.be had, by recovering an equivalent out. ‘of.the
cos of the pertonwho has deprived us, of it... And, by-the.Jaw of nations, this right to obtain an equiva.
fgznz exiends to'the goods of ally ‘who are: members of the nation. that has done the injury ; not becaufe the
R o o ' goods

A



