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ROBERT EDEN, Elg Governor. 65

by the late Infpe&tion I.aw were limitted and allowed, under Pain of your Difpleafure, that ?
gre ter Fees were exceflive 3 and from zour own Reafoning in your Mcf{agc before mentioned ‘ !
* a Right to determine the Churges of Fees exceflive, implies the Right to fettle the exadt Com:
pentation due for the Services performed 5 becaufle withuut the Standard, what Fees are adequate,,
what are more or lefs than the juft Pioportion, cannot be afcertained :”* Or if greater Fees arg
not exceflive, you have attempted by your Proclamation, illegally to reftrain the Officers from .
chargi g fo much as they might righttully charge, and thereby broke in upon the Right of the ;
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Subjcet, and ** to which every Subje (whether in or out of Office) is as well entitled as any,” )
aud the heavy Pain of your Difpleafure may be incurred by thofe who commit no Offence. ;
: Huving, as we hope, evinced to your Excellency’s entite SatisfaGion, that the Land-Office {‘f

is not a mere piivate, but a publick Office, in which the Subjects here have a fixed and legal
Intereft ; and ftripping your Excellency’s Proclamation of the oftenfible Reafon for fluing it,
that 1t ftands in its Intention and Conftrultion as an implied affirmative Allowance for the
charging of Officers Fees agreeable to the lute Regulation, Permit us, Sir, to lay before you
fome of the GrounJs and Reafons which induce us to think your Excellency has attempted to
exeicile the Power which cun be conftitutionally exercifed only by the Legiflature. y the
common [.aw, the Officers of Juftice were not entitled to any Reward from the Subjedt for
their Services ; ehey were originally paid by the King out of the Crown Revenues. 1In Procefs
of Time Statutes werec made for the Eftablithment and Regulation of Fees: Butin our Re-
) fearches we do not find a fingle In{tance of any Proclamation tor levying the Salaries or afcertain-
i ing the Fees o1 Officers.
Propert., in the very Nature of it, is an exclufive Right :  Under this Idea our happy Con- .
} Ritution, anterior to any Statute cxtant, equitably and juftly provided, that the People only i
) thould be capahle of giving their own Property ; and therefore no Tax could be impofed upon :
& them but with thoir own Confent, given perfonally or by their Reprefentatives.  This Princi- g
ple of the £ngli/h Conftitution hath been declared, confirmed and fecured by divers Statutes ; N &
& One of them, that of the 34th of Edwa:d the Fult, De Tallagio non concedendo, permit us to men- ok &
tion. On which Statute Lord Coke, in his Second Inltitute, 532, 3, 4, obferves, ¢ That Ta/- “
¢ Jagium is a general Word, and doth include oIl Subfidies, Taxes, Tenths, Fifteenths, Impo- A
< fuions and other Burthens, or charge put or fet upon any Man : That within this A& R
¢ are all new Offices ereéted with new Fees, or old Offices with hew Fees, for that is a Tallage !
¢ put upon the Subject, which cannot be done without common Aflent by Aét of Parliament: :
¢ That the Words of this A& are general, {o as all Tallages, Burthens or Charges put upon the .
¢ Suhject by the King, cither to or for the King, or to or for any Subjeét by the King's Letters o 4
¢ P.tents, o1 other Commandment or Order, is prohibited by this Aé, unlefs it be by com-
¢ mon Canfent of Parliament : That the Words are in the Disjun&ive (ponatur feu levetur) fo
‘¢ asif it be fet by :he King, althouzh it be not levied by him, but by a Subje&, as it was in the
¢ Cafes abovefaid, it is within the Purview of this Statute.” We find nothing to impeach
the Authority of Lord Coke; but on the contrary, he is cited with Approbation by the
late. Writers upon that Subject.  From thefe Authorities we think ourfelves well juftified L
in aflerting that the Fees of Office are a Tax upon the Subject.  The gocd People of this
Province a-e undoubtedly entitled, as Eqagli/p Subjelts, to all the Rights, Liberties, Privis ,
Jeges and Immunities of his Majefty’s liege Subjets, born and refiding within his Kingdom of (.3 :
England, and therefo:e need not recur to the royal Charter of this Provinceg!for the Eftablith- : :
ment of their Rights, Liberties and Privileges: But had your Excellency #hd the Council ad-
verted to it, we apprehend the 7th Seétion of the Charter, which grants to Cacilius, Baron of {
Baltimore, and his Heirs, for the good and happy Government of this Province, free, full and '
abfolute Power ¢ to ordain, makec and enaét Laws of what Kind foever, according to their TR
«¢ {~und Difcretion, whcther relating to the publick State of the Province or the private Utility '
<« of In.nviduals, }0!0"[1 with the Advice, Afint and Approbation of the Freemen of the fame Province,
S or of the greater Part of them, or of their Delegates or Deputies, whom we will fhall be called to-
¢« pether for the framing of Laws when and as often as Nced fhall require, by the aforefaid now
¢ Baron of Baltimore and his Heirs, and in the Form, &¢.” would have moft clearly pointed .
y out a Neceflity for the Confent of the Delegates to this, or any other Legiflative A¢t: And the
Eighth Se&ion, which follows, ¢¢ And foraimuch as in the Government of fo great a Province,
¢« {udden Accidents may frequently happen, to which it will be neceflary to apply a Remedy,
¢« before the Freeholders of the faid Province, their Delegates or Deputies, can be called toge-
'« ther, for the framing of Laws; ineither will it be ft, that fo great a Number of People
¢ fhould immediately, on fuch emergent Occafion, be called together : We thetefore, for the
¢ better Government of fo great a Province, do will and ordain, and by thefe Prefents for us,
““ our Heirs and Succeflors, do grant unto the faid now Baron of Baltimore, and to his Heirs,
« that the aforefaid now Baron ot Baltimore, and his Heirs, by themfelves, or by their Ma-
¢ giftrates and Officers thercunto duly to be congtituted as aforefaid, may, and can make and
<« conftitute fit and wholcfome Ordinances, from Time to Time to te kept and obferveld, with-
<« in the Province aforefail, as well for the Confervation of the Peace, as for the better Go- ,
« yernment of the People inhabiting thercin, and publickly to notify the famc to all Perfons '-
¢ whom the fame in any wife do or may affe@. , Which Ordinances we will to be inviolably ob-
< ferved within the faid Province, undzr the Pains to be exprefled in the fame ; fo that the {aid
«« Ordinances be confonant to Reafop, and be not repugnant nor contrary, but (fo far as con-
¢ veniently may be done) agreeahle to the Laws, Statutes or Rights of ()ur.Kiupdom of Fing-
« Jand 5 and (o that the fame Ordinances, do not i any Sort extend to ohligey bind, z"/{m'g(’,‘ or take
¢ away, the Right or lutereft of any Pcifon or Peilons, of, or in Mmber, Life, I rec(?;ol;l,
R ocds,
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