g

HIRY
4
{ B
RN
g
»
i
I
ik
-
i
g*?. iR
I "‘1
1§ 1
3 \‘(e_
DI
e [§ 3

o

— T

XY

mR S

o
Pt
.

T

ST et
Ry

o g S ek R
ST A AL 2N

.
gty

. LRV AP0 E PR

LY

64 VOTES Anp PROCEEDINGS, OcToBER 177:.

“ fettle and regulate the Rewards his Officers in this Department may demand and receive,”
and your Excellency having been pleafed to pafs a feparace Inntument under the Great Seal,
avowedly for the Purpole of afcertaining the Fees of the Land-Oflice, and in the Proclamation
refpeting Officers Fees in general, having publifhed that the Fees of the Land-Uflice were un-
der a feparate Regulation; a Queftion of momentous Concern to the People of this Province
may arile, whether the Land-Office is a publick or private Ofiice ? “I'he profefled Intention of
the Crown, in the Grant of this Province to his Lordfhip’s noble Anceltor, was ¢ tor extend-
<¢ ing the Chriftian Religion, and alfo the Territories of the £nglifh canpire 2 And though his
Lordthip might difpofe of his Lands upon fuch reafonable Terms as he mighe think proper, and
dire& formal Obfervances in making Titles to his Granes, o as to further the Increate and Set-
tlement of the Province, yet we cannot but be of Opinion, that afier the Pubiication of the
Conditions of Plantations, that which before was incertain and to be governed by what was
reafonable having Regard to the Motives and Ends of the Grant, was thereby afcertained, and
a permanent Intereft vefted in the Subjedt, in the Conditions and T'erms hus publithed, which
cannot be refcinded by the Proprietary at his Pleafure. It the Land-Otiice was confidered as a
mere private Office, we do not fee with what Propricty the Law in the Year 1716 could pafs,
to burthen the Publick for tranfcribing and repairing the Records in that Otlice, or to require
that Bond with Security fhould be given for Prefervation of the Records, and for the Supply of
Meterials to make up the Records of after TranfaQions, therein providing, that for every
Breach, the Perfon particularly injured thereby might fue fuch Bond for recovering Damages;
and that the Lower Houfe of Aflembly, or the Piovincial Court, might cavle the Bond to be
put in Suit for the fecuring the Publick from all Charges and Expences that fhould be neceflar
for the putting and preflerving the Records in Repair ; and equally improper muft have been the
Supplementary A&t pufled in 1742. The Land-Office, Sir, is the publick Repofitory of the Firft
and moft neceffary Evidence of every Man’s Title to his real Eftate in this Province ; the whole
Records have been made up, fo far as we can trace, at the Expence of the People. Thefe Re-
cords have been confidered as publick Records, kept under Sccurities appointed by A&s of Af-
fembly ; and Office Copies are conftantly received and admitted as Fvidence by “the Courts of
Juftice. It very much concerns the Land-holders in this Province, to know by what T'enure
they hold their Eftates; if they have no Right to recur to the Land-Oilice Records and have
Copies but at the Will of his Lordthip, or on the Terms his Lordthip may be pleafed to allow
them, they indeed are in all Cafes, where Copics are necefiury to evidence their Titles, only
Fenants at the Will of the Proprietor, and thofe neceflary Copies may be withheld till the
Proprictor receives the Profit of another Sale.

The neceffary Conftrution of the Proclamation with Regard to the other Officers, is in our
Apprehenfion, an affirmative Allowance to reccive the Quantums regulated by the late Infpection
Law. When your Excellency authorifed the Regifters of the Lund-Office to receive the re-
fpeCtive Quantums enumerated in your Inftrultion to them, and which were allowed and limit-
ted by the late Regulation, without an exprefs Prohibition againft receiving more; we fairly
prefume, that you meant an Allowance of fo much, and an implied Prohibition to take
more ; for we cannot fuppofe you intended thofe Officers fhould be juftified in receiving fo
much, and as much more as they could extort. And when your Exceliency by your Proclama-
tion prohibited the Officers from taking other or greater Fees than limitted and allowed by the
late,Regulation, you as certainly muft have meant a Prohibition againit taking more, 2nd anim-
plied Allowance of fo much; befides, fo much by your Proclamation is not Extoition, and
therefore on this Suppofition may be demandcd and taken,  This Confequence refults from the
very Nature of Extortion, which is ¢¢ taking of Money by any Oflicer by Colour of his Office,
¢ either where none at all is due, or not fo much is due, or where it is not yet due.” }rom
this Definition of Extortion it is obvious, that what is due mutt be f:ttfed, before the Excef-
fivenefs of the Fee aGually received can be adjudged Extortion ; and moft certainly when fet-
tled may be legally demanded and taken by the Officer; and Ithe Propofition is equally pliin,
that what is due upon a Service done cannot be afcertained without the Confequence ot afcer-

taining what would be Extortion in that particular Cafe ; and, wice verfs, what would be Ex-

tortion in any Inftance, cannot be alcertained without previoufly afcercaining what is duc. But
your Excellency’s Proclamation exprefsly adopts the expired Regulation as the Criterion of Ex-
tortion, and therefore evinces, beyond a Poffibility of Doubt, an implied Allowance to
charge to the Extent of that Regulation. _

On recurring to the late Infpection Law which limitted the Officers Fees, we find that the
Words of that A& are, ¢¢ That no Officer or Officers, hereafier mentioned in  this pre-
¢ fent A&, their Minifters, Servants or Deputics, by Reafon or Colour of bhis or their Office
¢¢ or Offices, fhall have, rcceive, or take, of any Perfon or Perfons, directly or indireé'ly, any
¢ other or greater Fees which fhall become due, after the Lt Day ot November in the Year
< 1763, than by this A& are hereafter limitted and allowed to the feveral Officers hereafter
*“ mentioned :” Which Exprefiions every Body knows have always been cenftrued, an implied
affirmative Allowance of the I‘ecs; and when your Excellency has been pleafed to iffue a Pro-
clamation, in the very fame Words, we cannot but conclude, that yeu mutt have had the fame
Idea afhixed to them, as was univerfally atlixcd to thofe Words, in the Al from whence they
were copicd. But even fhould we be miftzken in our Conjeétures, thpt vou intended to reftrain
the Regifters of the Land-Ofhice, from charging more than allowed to them by your Excellen-
cy’s Regulation; or that you intended to give an implicd athrmative Allowance to the other
Officers to charge to the Extent of the Jate Regulation under the Infp ¢tion Law ;  your Ex-
cellency certainly thought, when you prohibited the charging any otlics or greater Fees, than
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