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ftructed publick Juftice, and, in Terms of very indefenfible Exaggeration, occafioned a eonfi-
derable Expence 1o the Province, and a total bta%‘nauun ot important Buline(s for feveral Days.

In Vindication, as well of the Gengemen of the Council as of myfelf, 1 thall fuccinttly rehearfe
the Reafons they advanced in Support ot their Advice.  They obferved that, where the legiflas
tive and executive Authoritics, the Will to ordain and the Power to enforce ity are lodged in
the fame Perlon or Perfons, there a 1 yranny is eftublithed ; that, under this free Conttitution,
thefc Authorities are theretore diftrivuted into difterent Apartments ; tiat the executive being in
the fupreme Magiftrate, neither Houte of Allembly can"undertake the Auminiftiation of exifting
Laws, without a dangerous Infringement of the Conttitution ; that, of the legiflative, you arc
but One of the component Parts; toat a Right to determine the Fees charged were exceflive,
implies the Right to fettle the exalt Compenfation due for the Services performed, becaufe,
without the Standard what Fees are adcquate, what are more or |cfs than the jutt
cannot be afcertained ; that your rnigorous Commitmcm was bottomed on the Principle, that to
you belongs the Authority of punithing any Deviation from the Line of your Opinion ; that if
a precife Rule had been regularly picordained by the Law, an Qftence againft it ought to be
profecuted in a legal ardioary Judicgto;y; that a Profecution and Punifhment in a different
Courle, are highly oppreflive to the Suvject atfeded thereby ; that, in the ardinary regular Ad-
miniftration of Juftice, our Polity has applied various excellent Precautions for the Prote&ion
of the Subjelt againft Injury, which would be loft, if your Houfe were fuffered to execute the
Powers you had affumed : For in the ordinary legal Courfe of proceeding, the Faét is triable by
Jury; the Party charged is not bound to difclole what may expofe him to Penalty ; the Jury
arc [worn, and, as far as the Impreflions of Religian, and a Senfe of Juftice can influence, a
jutt and imparitial Determination may be expected.  If there be reafonable Caufe to fulpet of
fartiality any called to ferve on the Jury, a Right ¢o challenge is confeired ; if the Jury cor-
ruptly render an injurious Verdi&t, they are liable to Punithment ; if miltaken, the Confequence
ot their Fallibility may often be controuled by the Difcernment of a Second Jury ; as the Jury
are punifhable, fo are the Witnefles if perjured: The Fa& is_tried in One Way, the Law de-
termined in another ; as thefc are Provifions to guard againft the Injuries of corrupt and miftaken
Verdi@s, fo are there againft the Oppreffion of partial and erroneous Judgments. Julges are
upon Oath to do equal Right and Juftice to all Perfons ; they are punifbable for Corruption ;
their Decifions are not conclufive in the fieft knftance, but are fubjelt to Revifion, for which
important Purpofe, a Gradation of fyrifdiction ks appointed ; the Party is not lisbie to be har-
raficd by a Second Profecution for the fame Matter.  As thefe Guards and Securities are of fuch
admirable Efficacy in prote€ling the Property, Reputation, and perfonal Liberty of the Sukjett,
and to which every Subject {whether in or oyt of Office) is as wel entitled as any, {o ought they
to be zea.oufly and firmly maintained, and if the Meaiure peoper for sheir Defence fhould occa-
fionally fufpend’ the Tranfaction of other Affairs for a much longer Term than for a Day or
T'wo, the comparatively infignificant Interruption would not deferve 3 Moment’s Deliberation ;
that thefe Guards and Securities, fo effential to the Stability of Property, and the perfonal Li-
berty of the People, upon which fo great and invaluable Interefts depend, would become preca-
rious indeed, if through the Acquiefcence or Inattention of Government, your Houfe {houli be
permitted to allume and exercife the Power you claimed. You are not fworn to detesmine ac~
cording to Evidence ; to do equal Right and Juftice to all Men indifcriminately. The Wie-
nefles examined before you, in a Cale of this Nature, would be liable to na Profecution, if per-
jured ; there would be no dittinét Cognizance of Fa&t and Law; no Challenge allowed to pre-
vent Partiality ; no Examination of your Condut, however improper, in any other Jurifdic-
tion ; no new Trial, Writ of Error, or Appcal; your Determination, whether of Acquittal or
Convi&tion, would be no Bar to a Secon. Profecution in a legal Judicatosy ; on thefe Grounds
I was advifed and purfued the Step, which, I am convinced, wus confbtutional, which the
QOccafion required, and which the general Security demanded, and am extremely forry that it
has proved to be fo offenfive to you. Mr. Steuart has already feverely fuffered for any {rregula-
rity he may have committed, by a rigorous and ignominious Imprifonment; to infi&k double
Punifhment for the Delinquency, is not confiftent with the equitable Spirit of our Congitutiao,
though he may be flable to it.

His Lordfhip’s Authority has not yet interpofed in any Regulation of the Fess of Officers,
nor have [ any Reafon to imagine that it will interpofe in (uch a Manner as ta juftify a regular
Oppofition te it.  So far as | may be concerned in any fuch Meafure, I fball tuke goad Care to
alt on mature Confideration ; what I thall judge to ba right and juft, will be the only Dictate
by which [ fhall be deterinined.  Mr. Calvert and Mr. Steuart have been made acquainted with
your Complaint againft them, and I fend you their Anfwer, by which you will. ghferve, that
they did not intend ref:rring to any Proclamation re(pactimg theip Dues ; ner do I perceive
any Irregularity in their Condu&, as | am of Opinion they were pot hound to do the Services
without an immediate Payment of, ar Security for, their Fees ; the Rate which had ohtained
unde- A&t of A{lembly for moge than Twenty-three Years, and expised fo lately as the 22d of
October latt, feems to be the moft unexceptionable they could fallaw. His Losdihip has, I
think, the cleareft Right to difpofe of his real Eftate, upan fuch Terms as be may think pro-
per; to dire@} the formal Obfervances in making Titles to bis Grants; and te fettle and regu-
latc the Rewards his Officers, in thia Department, may demand and gecaive. Be afluced, Ges-
tlemen, that I fhal', on every Occafion, pay a due Regard to your Rights; that I fba)l never
countenance the ill-gal Exallions of any Officers, nor fubmit to anyguﬁurpation, which may
eflentially endanger thar conttitytional Ba{amce of counteraéting Powmers, tq neceffary to the Pro-
tection of the People, and the Prefervatian of the publick. Baacs, |
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