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R O BERT EDEN, Efg; GoVERNOR. 333
The Houle procecded to tax the following private Bill, viz. (

The Bill, entitled, An ALY to onable Nicholas Rogers, an Iufant, to demife the real Eftate therein '

mentioned,

To the honourable Speaker, - - - - L 4
z

o o
To the Clerk. - - - - - o o )

The Bill, entitled, A+ A7 to divide Al-Saints Parifh, in Frederick County, and to erec? Two ;
wew Parifhes, by the Names of Eden Parifh and Frederick Parifh, was 1ead, with the Amendments
propofed by the Upper Houfe, and pafled for engrofling.

Grorge Stewart, Efy; from the Upper Houfe, delivers to Mr. Speaker, the Bill, entitled, Au
A3 for amending the Staple of Tabacco, for preventing Frauds i« bis Majefly’s Cufloms, and for the Re-
gulation of Officers Fees ; thus endorfed : ¢ By the Upper Houfe of Aflembly, November 6, 1770:
+¢ R.ad the Firft Time and ordered to liec on the Table.

: Signed by Order, U. SCOTT, Cl. Up. Ho.”

And thus : ¢ By the Upper Houfe of Affembly, Nov#nber 20, 1770 : Read the Second Time
¢ and will not pafs. Signed by Order, U. SCOTT, Cl Up. Ho.”

Alfo the tollowing Meflage, viz. '

By the UPPER HOUSE of ASSEMBLY, 20thof November 1770. i

GENTLEMEN,

i E have declared in the moft explicit Terms, that we were willing to concur with you, ;
in explaining, correting, altering or enforcing the Provifions of the old Regulation of
F.es, in every Inftance wherein real Defeéts have been difc vered.
; T his we thought was a fufficient Anfwer to your general Complaint of Abufes, or ¢¢ Pre-
h ¢ tences you efteemed to be Abufes.” What you efteemed to be Abufes we were of Courfe to
be informed of by yourfelves. 1f a Conference had taken Place, it would have been our Part to
have received your Information, confidered your Evidence, examined the old Regulation,
weighed your Reafons, and formed and communicated to you our Opinion on the Subje&t; but
inftead of purfuing the Matter in this regular T'rain, you are pleafed to fay, that you do not
clearly comprehend what we call Abufes, and are of Opinion we are unacquainted with what
y: u d-em fuch, when we mecrely repeated, in your own Language, that we thould be ready to
join you in corre€ing the Praétices you eftcemed to be Abufes, 1f they fhould appear to us in
the fame Light.  'What you might think to be Abufes we could not divine, and apprehend it
owould be our proper Time to judge thereof, after we bad been fully apprifed of and exumined
ycur Proofs, confidered accurately the alleged defective Parts of the old Regulation, and deli-
berated on all the Information you could give us.  We have referred to no Abufes but in the
Recital of your own Expreffions ; and prefuming you underftand your own Meaning, we did not
-apprehend you could be at a Lofs in alcertaining what Charges of Abufes were to be produced
and become the Subje& of Conference.

As to the Matter contained in your Queftions, they would have been properly under Con-
fideration if a Conference had been agreed upon, in order to effeCtuate the Paflage of the Law ;
Jbut permit us to obferve, that the Queftions, as you have propofed them, are of a very extraor-
dinary Nature, and of a Tendency inconfiftent with the Spirit of our Conftitution.

The Refolves or Declarations of one or both Houfes of Affembly, however affertive in Opi-
-nion and vehement in Expreflion, are not Laws, nor ought they to be promulgated to direct or
dnfluen e the Determination of the appointed legal Courts.  Juries and Judges ought there to
give their Decifions without Prejudice and Bias. = Whether any Officer has been guilty of Ex- v p
tortion is a Queftion which neither your nor our Dslibasasion ought to prejudicate, but that '« ol "
—our Declarations held out to the Publick would have, in no fmall Degree, this Effe&, can
hardly be doubted, and on our Part, particularly, fuch a Declaration would be the more im-
proper, the laft legal Appeal in this Pravince being to us: It would be to anticipate Queftions
before they come to us through their regular Channel, to decide firft and hear afterwards. )

If the Commiffary-General, Secretary, Clerks of Counties, Examiner and Surveyors, or
any of them, have charged Fees the old Regulation does not juftify, and the Provifions of it
really require Explanaton, Corre&ion, Alteration or Entorcement, a competent Remedy might
e{ily have been introduced on a Conference; but we muft take the Liberty to remark, that
whtever your Informations and Enquiries and Opinions may be, we have very great Reafon to
Afufpe&t that the Reprefentation (let the Defign of it be what it may) aimed at in your Queftions,
cannot be maintained on juft and legal Grounds.

The Principle you advance is certainly true, that where a Law exprefsly regulates and afcer-
tains the Reward to be paid for a Service, it ought to be obferved : A Principle which regards
not Perfons, their Callings or their Profeffions, but equally extends to all.  And if there be any
Reafon for Enforcements in particular Inftances, it refllts from the Circumftance, that in fuch
Inftances the Power to extort and opprefs is lefs refiftable than in other.  The Officer, with-
out Doubt, ought to be held to a {trict Obfervance cf the Reftrictions provided to co:troul his
/CondJuét: If he does not obferve them he is pumfhable ; but yet there are favourable Opportu-
nities given, by which Oppreflion in this Cafe may be avoided. The Service is done on Credit :
The Fee for it muft be ftated in Writing : If the {)emand be illegal, it mav be refufed and con-
tefted. The Lawyer, by an Act of Aflembly exprefled in the cleareft Terms, is prohibited
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