=6 Votes and Proceedings, May, 51758,

One, in 1748, To exempt Perfons appearing at Muflers from Arrefls in Civil Cafes; which has been revived
and continued by an A& that you have yourfelves framed within thefe Eight Months. By the Supply
Bill that was paffed in May 1756, Draughts were direlted to be made out of the Militia of this Province;
and fo lately as in the Month of Marcé laft, you inferted in a Bill which was then offered to the-Upper
Houfe, a Claufe to exempt certain Perfons from ferving in the Milida. ) _

The Militia of this Province have been Muftered and Trained under the A& of 1715, ever fince it Wwas
made, to this Time ; Courts Martial have been held by the Officers agreeable to the Dire@icrs of this A&
Defaulters have been fined and compelled to pay ; the Juftices of the ieveral County Covres have continued
to nominate and appoint Prefs-mafters annually in their refpetive. Counties; and the Prefs-maflers, when
called upon, have regularly performed their Duty, as indeed they were obliged, under Pain of being pro-
fecuted ; Wherefore, then, would you endeavour to bring your Conftituents into Trouble, by encouraging
them to difobey the kPal Otders of thofe who have a Right to command them ? Or, Why will you, con-
trary to the Praitice of your Predecefiors, appear fo anxious to render this Province Naked and Defencelefs,
at a Time when every Body, befides yourfelves, will acknowledge, we are in imminent Danger ; and when
our moft Gracieus Severeign, out of his paternal Care for us, has enjoined me to have the Militia of the
Province carefully Trained and Difciplined, that they may be able and ready to defend themfelves, and to
annoy his Majefty’s Enemies ? . ' ,

Suppofing then that this A& of Aflembly, which was made in 1715, for the Ordering and Regulating the
Militia of this Prowince, for the better Defence and Security thereof, is in full Force and Virtue (and if any
Thing could have been faid to invalidate it, I am, as I have already hinted, apt to think you would not
{o ttudioufly have avoided entering into 2 Difpute with me about it’s Exiftence) : It not only feems to give,
but exprefsly does give Power to every Colonel, Lieutenant-Colonel, Major or Captain, to enlift the l%lha-
bitants of this Provirce to be of the Militia, and to mufter, exercife and train them, and it likewife fub-
je@s fuch Inhabitants to a Fine for Non-Appearance, or Refufal to be enlifted in the Militia or Train.
Bands ; but whence yoa would deduce, that the Inhabitants of this Province are to be only muftered i,
and not lizble to be marched oxt of, the Counties where they refpe&ively refide, I cannot conceive, fince
the A& plainly and exprefsly declares, that the Officers thall mufter, exercife, and train the Perfons fo en-
litted, * in and at fuch Places, and at fuch certain Times as to zbem fhall feem meet, and as the Service,
< Safety or Defence of this Province fhall require, or as his Excellency the Governor of this Province, or
« Commander in Chief for the Time being, /all fee Caufe to Order.” -

After this A& has fettded or regulated the Pay of the Officers and. Soldiers of Militia, while in a&ual
Service, it proceeds by another Claufe, beginning with the Words, ¢ and to the Intent that whenfoever,™
&5c. and by the following Enaéting Claufe, to veft, or it fuppofes the Governor and his Council already
vefted, with the fole Power of determining when it is neceflary to raife Men for fupprefling any foreign In-
vafion, domeftic Infurredtion or Rebellion, or War with any Indians; it confequently makes, or fuppofes,
them the only Judges of what is to be deemed a foreign Invafion, domeftic Infurre&ion, &<. and does not
leave that to the Determination of every Individual, or any Number of Individuals of the Militia whatever.
The Law then declares, that the Pay of fuch Officers and Men, as may be fo raifed and employed, and
all the neceflary Charges of fuch War, fhall be difcharged and defrayed by an equal Afleflment upon the
Taxables of this Province, or out of the Public Treafury of this Province, and no otherwife whatfoever.

By a fubfequent Claufe of this A&, beginning with the Words, *“ and be it further Enafted, by the Au-
+ thority aforefaid, that if upon any foreign Invafion, any Perfon or Perfons, or a Mode is prefcribed, (as
the Gentlemen of the Lower Houfe obferved to Governor Ogl, in an Addrefs they prefented to him the 4th
of Fune 1740) * for the Punifhment of any Men that fhall not, after being duly warned, appear and ferve

+ in Arms, for the neceflary Defence of this Province on fuch an Occafion ;™ o avit, they are firft to be car-
ried before a Juftice of the Peace, and if the juftice fhall think their Excufes infufficient, he is to commit
them, and they are to remain in the Sheriff's Cuftody, until they find Surety to appear at the next Provincial
Court, there to be proceeded againft according to the due Courfe of Law, and if thercupon they fhall be
convit of fuch obftinate Refufal, or Difobedience as aforefaid, they are to be fined and imprifoned according
to the Direétions of the Juftices of the Provincial Court.

It was undoubtedly the Intention of the Legifl.ture, by which the A& of 1715 was made, that every Part .
of the Militia, fhould be a Militia for the Defence of any and every Part of the Province, when called upon
for that Purpofe ; there are feveral Expreflions in the Law that imply as much ; fuch are, * in and at fuch
« Places, &<. as the Service, Safetyy or Defeace of this Province foall require, or as bis Excellency, &c. fhall
v« {ee Caufe te order. Such Soldiers as fhall, in the Time of War, adventure in the Service of the Country.
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