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Non-Refidents) are obliged to tike the Oath of Pl:z‘imi‘ﬂ' or Defendant themfelves, within this
Province; and if they have not Agents or Atterneysan E‘;&, they need not .fuexr, but then they
are incapatle ot fuing of Jefending themlelves from any Suits commerced againtt them, (which are
common, in order 10 artach their Efte@s) without {ome Perfon to reprefent them. This Dilema
a1 will remain as long as the Liw remains in Force, and whether that fhould be for the whole
Three Years, or 2 fhoiter Time, the Non-Refidents will be great sufferers, being very certain thae
the leaft Obftrultion in recovering of fecuring a Debt, is very ufteq the Lofs of it. T hele Things
being prem'\fcd, it is thousht ne;ceﬂ‘sry to add, that the Pravince of ‘/V.]‘zryl.'md was granted by His
late Majefty King Charl-: the Fitlt of blefled Memery, to His Lordfhip the Lord Balremore, by a
Charter, or under the rear Seal of Enelund: And that the better to encourage People to come
into the Province, and refide 1n 1t, beftles the Power gramcd to the Lord Proprietor, 1‘eyeml very
ample Privileges are granted by the Royal Charter to the People, fuch as rhe Participition of all
the Rights, Liberties, and Privileges of .Er(glzjb Subjeds in the ftrongeft and moft comprehenflive
Terms: And that nothing may be wanting tor the good Goveryment and Happinels of the Couna
try, the Loid Propiietary, with the Affent of the Freemen, o1 their Reprefentatives, aie impowe
ered to make and enalt Laws, 10 infoice Obedience to thofe Laws, and to punifh the Tran{gretlors
of them, under this exprels Provifo ; o

Provided neverthelels, that {1id Laws be confomant to Reufon, and be not repugnant or contra-
trary, but as near as canverniently may be, ‘agreeable to the Laws, Sta_n:.tes,C_uftmps, and Rights
of this oor Kingdm'u of England, it is concewved, that this A& of Affembly, is veither confinant
to Reafon, nor agr’eeab\e to Laws of England; and it cannot be pr_etended, that the Circumiftance
of the Country; when the A& was made, render’d it necelfiry, to make that, or any cther Law
Jdiffonant to Reafon, or reprgnant of contrary to the Law of Erglandj nor weie there any Com-
plaints of the Membres fuggetted in the Preamble of the [aid A&, that appears by the Proceedings
of the Affembly ; nor wasany oné Pra&itioner of the Law charged befcre them, with exalting
more than the Law allowed, or called upop te anfwer any {uch Complaint.

Query 1. Whether the Oath, prefcribed by this- A& of Affembly, is not inconfiftent in it felf,
( if intelligible ) the former Part of it being an abfolute Negative as to the taking any Thing at
all for any Service, &7c. in the Law ; tho the latter Part of it mentions and hLimits Fees that may
be taken? '

The Intention of the Le’giﬂ.utme‘, in dire@ing this Oath, appears to be, That the Praltifers nf
the Law, fhould {wear not 1o take any other Fees, except {uch us are allowed by this A& of Af-
fembly : But it is penn’d in fuch a Mannér, as to be liible 1o the Objeltion mentiosed in this
Query, and is Infenfible.

Ouevy 2. Whether it is juft, ‘reafonable, or agreeab]e to the Laws of Exglard, to oblige a Man_
to {wear he will nor receive the Value of his Labour and Paios in his lawtul Calling, tho’ bis Lm-
ployer thinks be well deferves it, and offers it him 7

Artorneys being in Nature of Minifters to Courts of Juftice, it may be reafonable to limit and
fertle their Fees; and to prevent fecret Methods of Extorcion, if fuch were growing up; it may
not be againﬂ Realon to/reftrain them, in fome Inffances, frem raking more, tho’ it (hould be of-
fered : Bur I conceivey that the Provifion made for that Purpole, by this A&, isunrealonable, he-
caufe it dire@s one entire Fee to be riken for prolecuting and defending any Suir from the Be-

inning to the End of ir; wherexsthe Labour and Pains in attending a Suir, will differ according
to the Length of it, and the Meéthod and Praltices us'd by the Adverliry ; for which Realon the

 Reward ought to differ. Tt feems to me that the proper Provifion would have been ta effablifh

certain Fees for the particular Seyvices, or Part of Bufinels, to be doue by an Attorney, or Lawyer,
in any Suit. ‘

 Query 3. Whether every Britifh Subjelt hay not a Right to difpofe of his own, in what Mainner,
to whom, and in what Proportion he pleafes; for any lawful Service done him ? Whether it is
not inconfiftent with that Right, to put any Subje&t under a Reftraint of rewarding a Perlon that
has acted faithfully and honettly in his Profeflion, and been very {erviceable to rhat Subje&t, who
is fenfible of it, and wou'd give a Reward adequate to the Service done ? and whether it is not law-
ful to give any Pefon a Gratuity to encourage him to be juft and diligent in his Profefhos, and un-
Jawful and unjuft to reftrain any Perfon from fo dcing?

There can be no doubt, but every Subje& hasa Rightto difpofe of his own Property, ‘but that
Right is fubjed to the Controul of. the Legifliture in particular Inftances, who injuft Reafons,
as to prevent fecret Ways of Extortion and the exceffive Enhancing of Fees, may prohibit One
from giving, and the Other from receiving, more than fuch a certain fix'd Sum, But then, the

Reafons for doing this, ought to appear very ftrong and togent, and to be made out by Evidence
of Falt. ' '

Query 4. Whether it be‘a%:reeable to Reafon, to the Law of England, or the Liberty of a Sub-
&, to diveft Men of their Properties, and the lawful Means of fupporting themfelves and Fa-
wilies with Bread, who are not {o much ai charged with hnving'tr:migreﬂ}:d any known Law 5 or
to put Men of any lawful Profeflion, or Calling, thatare not convidt of any Misbehavioar in their
Ca\\'m§ . nor for tranfyrefling any known Law of the Land, under any worle Gircumftances as to
their Property, than the reft ot their fellow Subjeéts?

1 thiok his would be unreafonable.

: Query 6.



