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Gentlemen, |

¥ Pon Confideration of your Meflage of Oftober. the 2488, o o0
J 1724, in Anfwer to che Indorfement mage upon the Bill, m,‘i{f%f fo o
encealed, A Supplementary ALY 10 the At for tryal of Maiters
of Fult in the Counizes, &c. We are willing to Condefcend fo far in the firft
oint comcroverted, that Bills of Exception may be Signed and Allowed of
»y the Judges of Oyer wnd Terminer and Goal Delivery, in favour of Life only,
Jeaft the too frequent Ufe of {uch Bills of Exception in other Criminal Cales
{which is contrary to ¢he Praiice in England) thould prove an Encourager
gent to ill People who by that means might frequently Efcape the condign
Punifhment that might be juftly due to their Offences. '
.. Secondly, we fee no reafon to recede from our former opinion, as to the
Voices of the County Juftices in Criminal Cafes, upon the Cirquits; for we
conceive, that the allowance thereof would be ap Innovatien made (as we ob-
ferved to you before) upon the English Conflstution, which we are as defirous

of Copying after, as any the Members of your Houfe, in all the Branches

~ thereof, which are adequate to the Circumitances of this Province. For in

that which was noted upon the back of the Bill, we had no regard to what was
pra&ifed upon {pecial Commiflions and Writs of Affociation, whereby fome
other Perfon’s, at the King’s Pleafure, were joyr’d-with the Judges in: Judi-
cature, but we theremn had rei}ve& to the Ufages ‘of England, as it was pracs
tifed in the Adminiftration o Juftice on the Circuits, which is the thing
now under the Confideration of both Houfes; {o that you muft give us leave to
fay, that your Houfe was miftaken, if you apprehended that we in what firickly
xeLtgdfto the Adminiftration of Juttice upon the Circuits lately eﬁa’bliﬁxcc?i-,
and now about to be regulated in the Prackice thereof within this Province.

Thirdly, We are ftill of opinion, that a ﬁéneral Reftraint upon the Judges
of Oyer and TFerminer from trying any o the mrtters Criminal, which are
Cognizable in the County Courts, ma be of evil Confequence; for as we
could never have jmagined that the fudgcs upon the Circuits, altho’ they
had’ lain under no Reftraint, would ever ‘have fuffered themfelves, by? the
hearing of petty-Offences, to have been interrupted in the trying of matters
of Confequence, and fuch Caufes as were neceflarily determinable before them,
fo we believed, that their own difcretion would have been a Rule tg them
4n all fach Cales.* However we are willing to joyn with you in. reftraining
their Jurifdiction to fuch Cafes only, as fhall feem neceflary or doubtfuly and
where the Qffenders are Notorions. But we muft vlikew;Ze reprefent to yoa‘.';f?
that we fee no. reafon for encouraging Roguery of any fort, by leflening the
ufual Fees upon the Profecution, which is - always look’d upon to be a part

" of the Punifhment juftly due to Offenders.- The Judges, we are confidept,
awill always avoid the hearing of any other Criminal Cafes than fuch ss

$hall be thought neceffary; wherefore, we are of opinion, that to leflen the
Fecs given by AL of Affembly, infuch Cafes, would be an Indulgence of the
Legiflature, which ill People have no manner of Title to. |
Touphly,- We concur with your Houfe, that Tryals at Bar, whese the
Nature of the Cafe and the furtherance of Juftice evidently require it, Ay
% allowed of, with 2 faying_to all Pasties accufed, the benefit of Writs of
"W emoyal, and Tryals in the royincial Court, or before the' Julkices of Cyer
and Terminér-and Goal Delyvery, »s the Nature of the Cafe may require, with
'w}zi;;h_ﬁltexéti@iis and Amendments _th}s Bill will pafs.
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