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viii APPENDIX.

Virginia fo the back lands, hath no {oundation in justice;
and that il the same or any like claim is admitted, (he free-
dom of the smaller states, and the liberties of America,
may be thereby greatly endangered.” ~

it is manifest that Virginia had no authority to give, take
away, or reserve,-any portion of the country which was.
within the limiis of Baltimove’s charter. But tiat part of
ber constitution may be faicly and properly construed fo be
aid express recognition of the right of Maryland to aHl the
territory contained “within the otiginal charter from the
King of Great Britain to Lord Baitimore.”  The compact
of seventeen hundred and eighty five, between the two states,
was made to regulate and scttle the jurisdiction and naviga-
tion of thae Potemac, leaving the single question of the first
fountain of that river open, to be settled by some other.ne-
esotiation, It is iudecc, matter of great surprise to your
committee, that the Maryland Comimissioners, at the time
of that compact, did not make the decision of that siugle
question prelimmary to every other arrangement. _

5th. Inobedience to the request of the senate. expressed
in the [ifih resolution, your commitice, upon enquiry, found
in the Land Office of this state, a survey of the two branch-
es, which appears to have been made by Colonel Cresap,
some time in the vear of our Lord one thousund seven hun-
dred aud seveuty one. ‘The survey was evidently made
with the knewledge and approbation of the proorietary,.
aud probably under his express direction; bnt for what
purpose it does not distinctly appear. But if made with fi-
delity, of which there is no reason to doubt, from the
well” known and established character of Coionel Cresap,
it illustrates, and has established beyord all reasonable
doubt, that the South Branch flows from the first foun-
tain of the Potomac. ¢t presents 2 Vvery accurate
view of the courses of the two branches, through the heads
of which meridians are drawn, for the purpose of deter-
mining their relative extent to the west. From the yea
seventeen hmndred and fifty-three, it appears 1o have beet
continually held on the part of Maryland, that the South
Branch was"the most western source;” and therefore the
first fountain: *“But the survey of seventeen hundred and
scventy-one appears to have been the first actual examina-
tion and survey of the two branches, which was made with
this view, 'The papers connected with the gettlement of
the expenses of the survey, shew that it was made under




