OF THE SENATE. 43

read 2 »2cond, aad by special order a third time. assented to, and sent to the house of delegates. -

The supplement 1o an act to incarporate St. Mary’s Orphaline Female School in the city of Baitimore,
was read a sccond time aud ordered 10 be engrossed. The sai1 bill being engrossed was read athund
time by special order, passed, and sentto the house of delegates

Mr. Bowie from the comnmitiee reported a bill to authorise aliens to purchase and hold real property
within this state, and 1t was read the first time and laid on the table. . .

My “cotifrom the comm ttee L0 whom was referred the bill rejating to turnpike roads wirhin the city
of Baltimore, reported, that the committee had had the same under consideration, and were ol opinion
that it ought io pass  The biil was then read a second, and by special oruer a third time, passed, and re-
wrned to ihe house of delega es. .

The suppiement Lo the act to incorporate the Viliage of Port Deposit, in Cecil connty, was read a ses
eond time and recommitied. Mr Miller from the comin.ttee to whom the said bill was 1ecomantted, 1¢-
poried, that the committee were ol opinion tha: it ought to pass with the following amendmeﬂfil Amend-
ments proposgd —2d dec strike outthe words s:president and commissioners of raid viliage,”’ and mnsert
the Words ssgovernor and council ot Maiyland ” 2nd Sec. uth line strike oat the last sylable of the
word sgoverned.” 3rd Sec. Hh hine aiter the word «-as® jusert the words «measurer aud;” same line,
after the word ssinspector’” add ibe words «+of lumber for the said vitiage.”” 4.h Sec. 3rd line atter the
word ¢:tne’ insert the wards «smea-urer and;’’ afier the word -«inspector’’ add the word --aforesaid Same
sec Sth Jike after the word -«the'” inseit the words «:measuwer and '’ #th and 9th line, strike oot the
words ¢<by the president and commissioncrs,’” and insert the word -+as **  Samesec. Lith and 1:th line
strike out the woids ¢:by the president and commissioners,”” and it the word '«as’’ Sanie sec loth
line strike out the word «.afore~aid’’ and inse:t the words ««of said village.”” Which amer.ments were
read and asseuted to. The bill was then read a third time, passed with the propoused amendmen.s, and res
turned to the house of delegates, . . )

The clerk of the house of delegates returned the bill for the relicf of James M«Intire, a convict prison-
erin the gaoi of Allegany county, with the following message; which was read, and with the bill laid on
ihe table. BY THE HOUsSL OUF DELEGATES, Feb 15, 18235,
Gentlemen.of the Senate, .

We regret Lhat Lthe bill passed by ns for the release of James AI.Intire, a convict prisoner in the gaolof

Aliegany county, has been rejected in your honourable body; and we now return it Lo you, inthe hope
that, when his case shall be presented to you in its proper aspeet, and clo hed witn those c:rcumstranc\es
which do niot and which could not appear upon the face of the bill, you will find it one which can oniy
be relieved by legislative inerposition; one which demands relief, and one to which you may extend 1e-
lief without, in any degree interfering with the pardoning power which resides with the executive.
-:The petitioner, James M«[ntire, was properly aund rightfully convicted at ihe last term ol All gany
county court, of having charged and received illegal fees as a constable within that county, and upca
conviction was fined in the sum of fifty doliars to the state, the fine to the informer having been previvus-
ly released. This fine, M+Intire was, and is, and ever must be, unable to pay duning confinemert, and he
has langu:shed in prison since the month of Uctober last, useless to himself, to his tamily, and to the
community, whilst his ability to pay, instead of increasing, has decreased, if decrei-e 1 eouid. As the
fine 1mposed upon him was not one ascertained by the di-cietion ot the court, but a certain fine atiached
o the commission of the offence by the iaw of 'Jt:2u, the governor and council do net possess the pow-
ev ot remitting the fine, unless the case of the offender he stated in wri'ing by the coutt imposing the
fine, and be accompan.ed by a recommendation for its remission by some judge «f the couri. For the
prrpose of oblaining th:s statement and recommendation, application was made (o the j .dges of Allegany
county court, but, although they seemed to be tully aw~are of the inutiity of a ‘ouger c.nhneuient ot
M-Inthie, wiether with a view to its effects upon himsell, or to the payment ot the {ine and although
tully seasible that he would only hang as a burthen upon the county, they vet witivhelu the ~tatementand
recommendation, because they did not regard themselves as at Liberty to histen to arguments of expedien-
¢y, or Lo give way Lo any consideratioas but those ot the sheer merits of his ca-e. Unlortunately for him,
his case was found without merit, and in a great degree without any palliating circumstances, aud hence
the doors uf mercy from this quarter are closed against him.

His case then, 1s one which does not come within the range of thepardoning power of the executive,
apower whichonly temnpers the harshness of the law, arisiny fiom its generali.y, to the miligating cir-
thns:ances of each case, It is not contended that the punishment iaflicted upon M-litire was unmerit-
ted, or that his case has any ameliorating circumstances about it. Kelie! irom it 1s asked for reasons
which do notin any degree impuga the rightevusness of hi« sentence. Relief trom it is asked from a re-
gard to the wants of a numerous family, and to the murm:rs of a county upon wh.m e naw hangs tor Sup-
port. All punishment ouyht either to have a tendency to refirm rhe offender tim.elf or to operate by
example upon others, and when it carnot effect one of these objects, it ough: to he discontinuea 1In
this instance Mc¢lntme has already suffered severcly. H.s confinemen' of four mont'isis moie than ‘equie
vilent to the fine, tor the nonpayment of which he was committed He is now unemployed, receiving his
Sipport itrom others, and thus becoming inured to hahits which will daily rencer him more and more
Useless.  In the mean time, Allegany éuuut._y prefers her claiu tor veliei. She prote ts againct the longer
tontinuance of a punishment which by its rigour, instead ot amelivrat:og, will unlv harden the ofiender;
Which will be attended with no ultimate benefi' to the state, and which will oniv have thie effect o1 chaig-
g her with the perpetual suppsrt of the offender himselt, and t may be, of sume cf his family  hese
Teasons will, we hope, induce you o reconsider and pa-s this biil.

By order, JOHX DREWER, Clk.
The senate adjourned until Monday moraing 10 o’clock. ' T

: MONDAY, Februapy 14, 1025, .
The senate met. Present the same members as on Saturday. the proceedings of Saturday were read.
Mr. Chambers appeaied in the scuate. ‘




