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OF THE HOUSE OF DELEGATES. 101
Clewlv, Mountjoy Bayly, Jehn Williaris &éd Basi] Lucay, digsented from by your body. We have -
returned them (o you for [urther considerativn’with the hope'they may be assented to by the senate.
“ ~ _ By order, UPTON S§. REID, Clk.
The house resimed the consideration of the report of the committee in relation to the pay and
ratipys of (he governor, as commander in chief, and on motipn by Mr. Mason, the questivn axas
put that the tullowing preamble and resolutions be received as a substitute for the report: .
- Wheieas by the 83rd section of the constitution it is provided *+that the govornor by and with
th . advice of the council may embody the miitia, and whcen embo iied shall atome h ve the direction
th.reot, and shall alro bave the direction of the regular land and sea forces under {the laws of this
state, but shail nat command in person unless adviged therelo by the council, an en only so long
as they zhal appr.ve thereot.”” And whqt"gg@J,e{:n Winder, Esquire, was chosen governor of this
dae in Nuvemyer 1812, for pneyear, and d d uecept thereof and qualificd according to the constitu-
tion and law.  Ana wherga: by the act of Nuvember session 1705, ch. 28, entitied, an-act to ascer-
tain and eslab =h a permg{xent salary to the governaor, it is piovided, that the governor shall re-
ceive ai the rate of on. thou\s;anii\pounds current money for his salery to be paid him qbarterly. It
further appears by the votes and proceedings uf the house of delegates, that op the 3d of January
1514, certain resolutions were subwmitted to the house in the words t’u-]lbwing': g : .
“Resalved, That the goveruor of Marg.and as commander in chief’ of the militia, when in actual
“service is entitled to yhe pay and ration’s of a major-general of the militia.”? B
 «Resolved, That tne covnei: be. and are hercby authorised to liguidate the account of his excellen«
¢y the governor for services that have been or «hall be rendered as commander in chief of the militia
'of this state while in actual svrvice, and that the treasurer of the Western Shore be, and he is here-
by directed to pay the 2amount when so ascertained by the council, eut of any unapprepri
in the treasury.” | S ; " 7 . : :
. Which resolutions were on the 15th ef the same month, by order of the house of delegates, refer-
red to » committee. That en the 2uth of the same month the c&%ﬁ»ifuee to whomythos¢ resslutions
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were referced, reported in the words fuilowing : “T'he committee td (Whom were feferred the resolu-
tions relative to the pay and raions of :he governor whilst in actualservic commander in chief
of the militia of this state, beg leave Lo repurt, that the existing laws of the state having provided a
mode for the settlement of sll elsims against the state arising from the employment of the militia,
they are of opinion that it would be unnecgssary to adopt the said reselutions,” which report was,
on the 2655 of the same month concurred in by the house. . =~ S
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Aud whercas, by the record of the proceedinys of the council, it appears that on the 20th ot April, v
| 1813, an order of the counc! was thére made in the words following, *“The couricil advised the go{\/’t
vernor to ;ake the gommand in person.”  That by-the same record it appears that on the 1st'of Fe-.
bruary, 1814, the council passed an order allowing the account of the governor against the state for

the sum of $1643 63 for his services as commander in-chief of this state, from the 20th of April to

the [7th of September, 1813, which aceoung was paid by the treasurer upon the order of the gov-
ernor. And whereas, by an order of this house made on the 20tn day of January, 1815, the execu-

tive of Maryland we e requested to state particula:ly.and fuly their reasons for issuing that order to

the treasurer; and also to state the act of assembly, resolution or authority under which that order
_was by them'given, and that they lay before this house the record of their proceedings for the year
1813, lagep'y to this request two of the council, among other things stated 'to this house in sub-
siance, t:l?‘t\?y the 31stseciion of the act to regulate and discipline the militia, passed at November
session 1811, the. governor when in actual service was entitled at least to the pay and rations of &
major-general. . The question then presents itself to this house for. consideration, whether the last
recited act to regulate and discipline the militia or any ether law.of this state, authorised the coun-

“¢il to orderthe aforesaid sum of $1643 63 to be paid to the governor for his services as' commander

in chief of the militia while in actwil service. , o : -

By the facts disclosed it is evident that the governor has received of the state’s money for his ser-
vices for one year, from November 1812 to November 1813, the sum of $1643 63 over and above
the salary fixed by the act of 1785, and it is the duty of this_house to enquire whether thé peyment .
of that sum is justified by any existing law, and if it 1s not justified by any existing law, to take im-
mediate steys to ensure its reimbursement to the state and to prevent in {uture a similar smisapplica-,
tion of the public money. : . S . S

By the23d section of the constitution before quoted, the governor is made ex-offcio commander
in chief of the militia, and if so advised by the council, is bound to command them in person, and
unless he is so advised, is by the constitution restricted from commanding in person. It results
then undeniably that.when the governor commands the militia in person he exercises a part of the
duties of his office imposed on him by :ie constitution. It tannot be necessary to prove by argu-
‘ment that a public law which gives to a - ublic officer a salary and attaches to his office eertain dn-  ~
ties, gives the sa;ary as a compensation r the performance of all those duties, and not for any spe-
tific portion of them. If these position: be just it necessaiily follows that the salary of #1000 per
annum given by the act of 1785, is a full compensation ta the governor for dll the services which he
can be rightfully called upon to perform or can constithtionally perform, unless there can be shown
to exist some-subsequentlaw to increas~ that compensation.. The militia law passed at November
session 1811, ch. 182, next presents itself or consideration. The most ordinary and most sensible
rule for the construction of statutes is to consider the evil which existed ‘before the statute passed,
the remed ich the legislature intended to apply, and so- to construe their act (if it can be done)
as to muake the:one commensurate with the other. When this statute was passed, the evil existing
was a militia utterly inefficient; the remedy applied was a system of enrolknent, orpanizatidn and
training which shou}d-make them useful to the stae or to the United States, if their aid and assigt-
ance should be required, and if 80 required to sustain and pay them whilst employed in actualservice,
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