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accountants he was en.iticd to an order [rom the couuncil for its puyment, if the items appeared |
correct, and if such paywent was authori ed by law. ‘The itewns of his account apgesr wo havg
been charged according to the rate of pay and rations of & major general in the army o1 tive Uany
States ; ~nd ityouly remiias to enquire, whether the laws of this state authoiised OF jarlibiva |
gettlement ot ml accountjaccording to that rate. '

In the resolatioas it is argued, that the act of 1785 gave the governor a perman-ut saliiy of |
11000, as a tuil ct)mpcusatiou‘for all the'.servxccs he wa. ggaxstjcdtiunany bound 1o oo w ,.'md-
that a pabliclaw giving such compensation Lo a pubhic otheer, embraces alvthe dutivs of his of.
fice, and not any ;‘)c:il.lc le‘(’.lUil.uf Lheu_l. .iu ans ver to Ling part of the acy rnsnt, iUeay be
replied, that the commitlee perceive nothingin the n’ scttiop ‘oF the constitubion, o ans Gl
section thereof, by which the guvernor, as co nmapder 10 chiel,is bound to command peis.on,
although advised thereto by the coun'cu.. He as net az,{f/¢01'i.sed s0 Lo commund, wunless umy.
advise him ; but the terms of tne consutution do not oblige him to puvsue such advice of i
council. afier it is given ; and therefore in contemplation of the comuaitiee, the soverior, nog

-

heiny soastitutionally bsund to comm‘a.nd in person, it would follow that the arguir-uidoes agt
hereapply, whith only canﬂde_rs,a tixed salary as a tull compensation to a puohe ofliger for alf
those services which he is constitutionally bound to perform. , .

Bat it is further insisted, that his salary s notonly a compensation for those services which
the govemdi’ must perform, but also for tho:e services whica he nicy constitutionally petiorm and
to sustain this position, great stress’has been laid on the provisiuns of tive old act establihing
thesalary of the governor. That act was passcd at November sessign 1783, about two ears al. ;
ter our revolutionary struggle was terminéd by a treaty of peace batween this country and Enclang,
It purports to ascertain and establish a pecmiancnt salary for the governor—It was devi-ed and
pa.ssed, dur'mg arecent state of peace, cer.’.uniy witn 1no u‘ch_er retercace vt.han as a c,ginpcx»u.s:moxi
" to the chief magistrate of the state, for the discaarge ofthose duties waich inthe ovdinaty state of-
things, that iv 1y the state of peace, he was required lb_v tne coustitution to peiform. Whileils.
terms do not exclude the ideaof a suitavle additiopal allowauce to be . provided, as fu..
ture occasion might arise for extraordinary m.litary servites, the act did not procead to declarve
what further compensation should be altoweid to tue govermior, if cailed 4o command the fm«:;
the state in per:om, because at that envi'bl: pesiod, oar/ It vefathiers, mient only upcn the H:ppy-
eracquility tt‘se}'just'th_‘m enjoved, :‘x.u'i uot direct therr § épLiOn to providing for the exigencies o
a state of war, which they no dout fondly hoped was {a¢ dietant ahd.removed froin wem. An At
had fortunately so happened, that u-arly diicty yvears hadelapsed since the p‘_‘lsp‘a,ge o! the aci,u (be
for such an vecasion had occurreti 4s to produce the agitation of the subject wow before the ¢
‘mittce, In truth this is believe i tu be tue first instange, £ince the adoption of the constitutic‘;n, i
which the governor has been c..ied to ¢ command in person.”’ . o ,

But although itis the {i... instancey the colnunliee conceive that the existing laws are not on |
that account the less clear and satistaciory. Al their session which commnenced in November
1811, the Legislature, ou thz 7th of January 1812, lttle more than nve months before the declara-
tion of the present war by congress, passed a new act “‘ta regulate aud disgipline the militia of
thisstate ;”’ in the 3lstsection.of waica it was_enacted, that when' the whole, oc any part of the
militia of this state, shall be ordered wato actaal service, they shali be entitled to thie same pay
and rations as troops in the secvice of the United Statgs are eatitled to receive. -

It is'prlesumed‘ by the commiitee, that it ~ill notbe <¢ontended, under those clau.es of the 'Copsti—
tution which forbid members of the Liegislature, and various civil officers, including the executive,
from holding any other otfice of profis,tha: the governor alone is thereby disquatified from exercising
a military command, in Waich ne was 1o vecesve pay for -his ¢xtraordinary servicesrand ‘e';:‘pe.ndi-;,
tucres. The construction o. those clanses ofthe coastitution has been iong settied, and theré are
rniow members of the {.-gislature, several memnberg of this house,who. have,’du‘r:ing_the‘lgst' sum.
iner, been actively engagedin iniiitary commands, for which they have rec-ived, or will be entitled

toreceive, the proper comnpensation. luds aiso to be observed, that the military office of adjutant
eneral of the state, with aregular annual siipend atlixed to it; . is held and exercised by the regist.gr
of wills of Anne A uadzl county, an office exp'icitly recognized by thé gonstitution. . .
The governor, therefore, when detingin persen as commander in chief, became eclearly entitled,
as the cammittee believe, to his’ compensation under the provisions of the act of 1811, prescrib
'ing the pay and ratious of the militia, at the head of which he is placed by the constitution,.-and an
active part of which he became by the contitutional advice-of the council.—~A question might per
haps have been raised, whether he was not thus.entitled to a higher rate’ of compensaiion than he
did receive But a:, (independent ofthe personal rank of (the present governor, who is a major
general of the miiitia) he was, by virtve of his office ag- commander in chief, superior to, the grade
ofamajor general, your committee are of opinion, thag thé allowance made to the governor,ac-
cording to the rute ofa major general of the United Statesarmy,-was perfectiy within L%nfe letter and
" gpirit of the law. e[ R o
- \And,even if a doubt existed on this subject,which the committee do not themselve entertain, they
thinkithat the proteedings of the house of Delegates at the last session of the Liegisiaturé, ought ‘to
“preclude this house from giving a moment’s countenance to thé propasitions. now befopé them.
At the Jast session, ccrtain resolutions were introduced, declarigg the governar, as commander in_
.chief, when intactaal servige; to feaentitldﬂ to receive exactly what he has received, in pagmept’
of the accon: t which i3 now disputed. Those resolutions were referred to a select committee, con-
sisting of Mcssvs,:Liecowmpte, Bayly, and Mr. Masonw-which latter gentleman has been the mover
of the late resolutions in the hovse, now condemining the payment-made as aforesaid to the gover
nor. Thateommittee reported, that theexisting laws, having provided a,mpde for the settlement
of all cJsims arising from the employment of the militia, they were of opinion that it would be




