88 VOTES3S AND PROCELDINGS

ducted, must depend upon the binding obligation of the oaths to be taken by the judges who arg
to conduct them. Under this system, the strougest veason, therefore exists, whv a strict con.
pliance with the provisions of the law should be cuforced, presciibing the qualitication of the
Jjudge to be administered by the proper person, belore «“ he proceeds to take or receive any vole,”
Where the elections are made v:va voce, as they formerly wece tn Maryland, fand a. they are
made in that country which has b.ou vesorted to for precedets, which m this instance have not
the torce of application} it illegal voces arve given, or frauds are practised in the polls, a sorutiny
may be instituted by the proper authority, and the illegal votes, and the ailedged fiands, may pe
fully detected and duly remedied. But wherethe elections are by ballot, the very design of the
system prevents it from being known for whomn the votes are given, and 1i s uot o be ascertaq.
ed, as in the other case, whether the frauds have been practi-ed, ui the illegal votes given i Ja-
vor or egenst the candidates who are returned as elected.  T'h's course of velicction, if pursued,
would suggestthe most cogent reasons of public policy and justice, why those solemn sanctions,
with which the iaw has intended to gua.d the exerci-e of the dearest prieviedie of freemen,
should not be disregarded, more especially when the terms of the law, s 1 this to-caice, are, ag.
cording to the view 0: the rommuittee, peremptory 2nd indispensibie. '

Buritis objected that the returning judges of eiecuon, although by tie express formula of
the law they are bound to make a return ¢ of the greatest number of legal votes,” ave vet ng
comeicnt to decide upon the legalitc of any poll which may b= attored to them ; or, in other
words, that they are bound to vecuive, as the le sal poll o1 any district in their county, whatever
paper may oe olfcced to them as such, no matter in what shape it may appear or by whom it
may ho piosented to vhem. It would e idle 1o decain the a:tenaon ol this house on a position
which s retutes itself, and which 18 not more prepusterou, ia iis Lenor than it would be mis.
N chievous 1 its effects
| Finally, it has been urged that no irresularity, omission. or misconduct of the judge, or other
officer 0i election, can deprive th: voturs of their right  MNow. in onzsense this is literally true;
but it seems thet coro- bing more is meant than meets © .. 'The meaning appears to be,
thet nowever rreguiarly ov illegally «n -lection may ie . although the proper oflicers ap.
pointed for holding ~ <h election shovid sltogether negleet - vioiate their authority, or may have
no concern .n the electios, and althc:;h none of the injuncuons of the law are obscrved, yet still
such election is Ly b becmed obligaiory and conclusive on th's hicuse.  That is to say, that the
proceedini s of any assemnblage e perqons. purvorag t make an election of delegates to the
general assembly, shal be ccerved a¢ a suffictent and vaiid election of such delegates.  Your
commiitee reter the house to the vivad terms in wiich this doctrine has been avowed, in which
it will be seen that thev have nut unfairly stated e monstrons evil te which it would practically
extend. And vour commi‘tee think themseives jus:ifieain asking, whether, upon such a sub.
ject, a more perniciovs ab:urdi’y conld he submitied to the consineration of this house; or any
notion of a rnore tat:] tendency to the constitutiona] liberties of this people.

Instead of examining these crude an! untenable points of sophiztical protestation, it would
«certainly be a more nseful employment of thie time of 'ie house to devise some effectual renedy
by law, for the negligences nr abuses which may occur under the present system of elcctions.
Your committee had intended to report a bill to remedy existing defects, but they have under.
stood that the matter isnow uader the consideration of a special committee appoimsted by the
housefor that purpose. They however, earnestly recommeng, that the subject should be attend:
ed to, and provided for, belore the session closes. 4

Having incorporated into this report whatever is deemed to be essentially true and correctin
the said preamble and resolutions, and having pointed to the tissue of gress and dangerous errors
contained therein, your committee conclude by recommending the following resolution :

Eesolved, That the aforesaid preamble and resolutions be and they are hereby rejected.

By order, ‘ Lours Gassaway, Clk.

On motion by‘Mr. Bayly, Ordered, That the said report be made the order of the day for Sa
‘82 fturday next,

-==— ' The house adjourn; until to morrow morning 9 o’clock.

WEDNESDAY, January 19, 1814.

THE House met.—Present the same members as on yesterday.—The Speaker attended and
resume+ the chatr.

On motionby Mr. J. H. Thomas, Ordered, that the speaker riominate and appoint two com
mittee clerks to serve the remainder of the session. The speaker appointed Wm. Bates and
Charles Manu. Ordered,.that they be qualified.

On motion by Mr. Piater, leave given to bring in a bill for recording certain wills in the Re
gisier’s office in Saint Mary’s county ; Ordered, that Messrs Plater, Blackiston and Millard, be
committee to prepare and bring in the same. :

Mr. Hogg delivers a bill entitled, an act to incorporate 8 company for crectinga bridge over
North East Creek, in Cecil countv ; which was read.

"T'he bill entitled, an act authorising Richard Lawrence of Baltimore county, to removea cer-
tain negro from the state of Deleware into this state ; and the bill ehtitled, an act for the benefit
of Hatfield Wright, of Caroline county, were severally read the second time, passed and sent
to the senate.

Mr. Culbreth delivers a hill entitled, an act to rcpeal so much of the seventh section of the
act of assembly, passed at Novembher session, 1807 entitled, a further supplement to the act er
frled, an act for the repulation and improvement of Denton, in Caroline county, as pmhibi“ ".‘e
raising aud runningat large of swinein the village of [demiou aforesaid. And Mr, Potter a bil




