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16  VOTES:np:PROCEEDINGS, Noveimbe, r79v. -

: “Although the congréfs may make uniform laws on the ‘fubje& of bankruptcies irougliout'thd
j Uhpited States, it is alleged-that thé-individual ftates retain the"power to-make bankrupt laws until
) : t-power fhall be exercifed by. congrefs ; the allegation is-attempted to be fupported by the zoth.
~‘ feQion of the form of government, laying reltrictions on the refpective ftates;: aiid énumerating what -
{ powers they fhail not exercife.” S el T
h | } . The jnference drawn, that the feveral ftates have a right to exercife-all. the powers from the exercife
- - of which theyare not exprefsly x"cﬂ'?incd by the 10th fe&ion, proves too much; and would fubvert, .
il . ' if admitted in pratice, 'the véry ends for which the gencral government was framed.. -Among many
3 Powers given\to congrefs, which the particular {tates are not exprefsly reftricted from excrcifing, are
A " thefe, to regulate the value of forejgn_coin,‘ and fix the ftandard of weights ‘and meafures; to eftablith *
; “w poft-offices and poft-roads ; to define and punifh piracies and felonies committed on the high feasy
i " and offences againt the:law of nations. “If,-in -all thefe inftances, the individual ftatcs. may-‘erert
i fimilar powers, becaufe ‘nat reftricted by the 1cth fe&ion, they may make fimilar laws with thofe of -
congrefs, or different, on the fame fubjedts ; if fimilar, they-are unneceflary, if diffimilar, and obliga--
tory, diffonance and confufion would enfue. - The inférence then, that the feveral ftates may exercife,
concurrently with congrefs, all the powers delegated to that body, from the exercife of which  they
are not-exprefsly excluded by the 10th fetion, Is inadmiffible in the extent contended for, fince the
_ pkatice, ‘in conformity with fuch'/th?ofy,f,‘:\vould‘ inevitably ‘intrqduce diffentions ‘between the general -
and particular governments of the ftates, and would as certainly: terminate- in' the moft fatal confe«
. -quences to the’ American nations. ~ © - S OO i L
-Should it be argucd, that although:the power is given to congrefs to- eftablith” uniform laws on the
fubje& of bankruptcies, the power may never be exercifed, or exercifed in a limited degree, the. an-
fwer is obviousy if muchinconvenience fhould be felt from the fulpenfion of the power, its exercife
might be prefled &pon ‘congrefs by petition and remonftrance, and there is no reafon to fuppofc that
either mode would fail of fuccefs. If congrefs thould deem it expedient to confine the- operation of
the general law to bankrupts whofe debts amount to a fum fpecified in the law, leaving the ftates to
provide for cafes under that fum, it is precipitate (to fay the leaft) to ufurp a power before we know
whether it will be relinquifhed by congrefs, and, if@inquifhcd, what part of it will be entrufted to
: the refpe&ive ftates. - - - ;o _ ‘ o ‘ _ :
\’\«, ~ OF fome of the powers imparted to congrefs, it is true, each ftate retains the exercife; but, in all
cafes where the ftates and-congrefs may exercife the fame powers, they muft be exercifed on different
obje&s, or if on the fame, for different purpofes. - Thus, for inftance, congrefs may eftablifh’ poft-
offices and poft-roads, fo may the ftates, but not in the fame places ; congrefs may fix the ftandard of
weights and meafures; this power has not yet been exercifed, but-the laws refpe&ing this matter, or
the ufage equivalent to law, of the feveral ftates, remain in force; whercforé, it is concluded, that’
the ftates may pafs laws,  if none exift at prefent, particular or general, on the fubject of bankruptcies.
The conclufion is not warranted by the premifes ; the logicyl, inference is this, therefore, where the
R ftates had fubfifting bankrupt laws previous to the ratificatipgof the general government, thele remain
o in force; yet, whether fuch lawg are now in force, is veryPqueftionable; the difference between the
. 4 - objecls of thgm, not only as to their ‘importance, but tendency, mufl be obvious. Without fome
o 1 l ' regulation of "¢oin, of weights and meafures, and of roads, the whole bufine(s of fociety would be at
N n'(ghnd ; that the-exifting regulations of thefe matters fhould continue until new regulations are. made
Cogle by congrefs, feems rather to arife from an indifpenfable neceflity, than from expedicncy, from choice,.
b or from right ; nor canthe continuance of fuch regulations endanger the tranquillity of the United
L) ‘ States, or involve them|in contefts with foreign nations. Are the fubfifting bankrupt laws, if any
: I J: do exift in force, equally neceffary ? Cannot the bufinefs of focicty go on.(for a time at leaft) without
- fuch laws ? If thofc heretofore pafled, or which may hercafter be paffed, in thefeveral ftates, are in-
R - jurious and partial, if they c,r{coumgg frauds, may not the public harmony be interrupted ? May not
‘L the confederacy be embroiled with foreign powers, or the credit of the country deeply affected ¢
: ?1; | To prevent thefe mifchiefs, the power of making fuch laws (in future at leaft) was parted with by
i the feveral ftates, without any exprefs refervation, or admiffible implication, that the powers fhould
"§ remain with each until exercifed by the whole in congrefs affembled. : :
g Tl Admitting the power of the legiflature, to give relief to the petitioner, to be only doubtful, the
' commitment of the bill for amendments, in order to take the chancu of its paffage through this houfe,
is improper ; for the ‘cxpcditici;us relief of oné perfon is not of fufficient importance to warrant the af-
fumption of a queftionable power, to arreft the procefs of the federal court, -and precipitately exempt
his cafe from the operation of a general-law, which all admit congrefs have the pawer to make, and

which there is caufe to prefume will be made during its prc%nt. fefion. . .- . . .
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H. CARROLL, of CArroL
26 November, 1791.
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OB : foners for the regulation and‘improvement-of Eafton, in Talbot county, and to eftablith and regu-
EVLE “Jatc a market at the faid town, and the bill to cmpqw\r((thc juftices ‘of Charles county to affefs and
£ levy a fuim of money on faid county to repair their court-houfe-and build"a record-office, were fent -
. i to the houfe of delegates by the clerk of the fenate. . "~ w0 o0 RERRI
B “The fupplement to the ac, entitled,- An a& to prohibit the bringing flaves into this ftate, and'te
Lot ", alter and amend parts of the faid a&t, was read the fecond time by efpecial order and paffed. - - - .
4 - Agreeably to the order of the day, the bill, entitled, An-aét for the relicf of John Love;: of Hare .

{ ior“d ceanty, 'was r(cad thc fccegd ume and paffed | . . The -

p " The additional fuppléln‘acnt to the a&,- entitled, An act to provide for the appointment of commifs” ° (
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