“VOTES axo PROCEEDINGS, Novimber, ir8r. 3

It was then moved, that a meflage be prepared to inform the houfe of delegates of the objec- -
tions to the amendment, and Thomas Stone, Efg; was appointed. to prepare the fame, Lo,
The bill, entitled, An a& for holding fpecial eleftions in Cacil county, &c. was read the
fecond time by efpecial order, paffed, and fent to the houfe of delegates by Thomas Stone, Efqs
Meflieurs Burgefs and Caufin, from the houfe of delegates, deliver to the prefident a bitl, en-
tiled, An aé& direding the proceedings againft perfons guilty of- fornication, cndorfed ; <¢ By -

¢ the houfe of delegates, December 18, 1781 : Read the firft time and ordered to lie on the table.
¢« By order, . ~ F. GREEN, «lk.

“ By the houle of delegates, January 4, 1982 : Read the fecond time and committed fot amend-

‘¢ ments. _—
) ¢ By order, . - . . F. GREEN, clk.

* By the houfe of delegates, January g, 1782: Read the fecond time and will pals.
¢ By order, F. GREEN, clk.”

The fenate adjourns gl to-morrow morning g o’clock.
T HUR S D A Y, Jauary 10, 1782,

HE fenate met.  Prefent as on yefterday. The proceedings of yefterday were read.. - _
Meflicurs Sprigg and Seney, from the houfe of delegates, deliver to the prefident a bill,
entitled, An a& concerning nonjurors, endorfed ; ¢ By the houfe of delegates, January 8, 17822
*¢ Read the firft time and ordered to lie on the table. ‘ .
¢ By crder, : F. GREEN, clk.
“ By the houfe of delegates, January 10, 1782 : Read the fecond time and will pafs,
¢ By order, F. GREEN, clk.”
Which 'was read the firft time and ordered to lie on the table. _ _
Thomas Stone, Efq; brings in and delivers to the prefident the following meflage :

_ By tae SENATE, Janvazy 1o, 1782,
GeENTLEMEN, v . _ :
T B I8 houfe has agreed to all the amendments propofed by you to the bill r'elatinfg to cofls in
criminal cafes, except that which fubje@s the party acquited by a jary to payment of cofts upon
an entry of the court, that there was probable caufe for the profecution ; to this we cannot ac-
cede, becaufe we conceive it may be atiended with more injuriqus confequences to .the party,
accufed and acquited, than he js fubjelt to by the law as it now ftands, as it expofes him to the
hazard of an examination, by which his reputation may be deftroyed, though he is acquited by
his peers of the crime laid to his charge; amd we are spprehenfive this fecond. teial -may not - al-
ways be made without prepoileflion and prejudice, A trial. by jury is the only criterion known
in our Iaw to fix the guilt and inno&ence of the party accufed, and we arenot wclined to fubject
it to a revifion by the court, fo as in any manner to affe® the party acquited ; thére maf de in-
fances, where the party accufed, though acquited by the jury, is thought guilty bythe court
and byeftanders ; but thefe inftances are rare, 2nd even when they lappen we are inclined to
think, that the verdi& of men fworn to try the truth of the fa&, and whofe particular duty it is to
attend to and weigh every circumftance, will more generally be found to be right;. than the opi-
nion of others, who are not fo particularly engaged to attend to the evidence ; and even fhould
a few cafes happen where the jury may be miftaken, yet we-do not think this a fufficient reafon
for a regulation under which any innocent perfon may be ftigmatifed. We beg leave further to
fuggeft, that there may be probable caufe for a profecution, and yet the ‘party accufed be per-
fectly innocent of the crime charged ; the perfons who inftituted fuch profecution may be ac-
quainted with but part of the cal#, from which, without knowing the other circimftances, there
may be a probable caufe of profecution ; and yet when the: fa& with all its circumftances is -exa~
mined, and the whole evidénce heard, the party accufed is found to be altogether innlocent. We
wifh you ta confider the obje&ions to your propoted amendment, and if they are fatisfaltory,
that you may recede from it and pafs the bill ; whereby we fhall take from our fyftem of laws,
a principle which is cﬁccmcd-unjuft'by all men of fentiment and humanity, without fettering
the alteration, by a power, in the exercife of which injury miy be done.
By order, J. MACCUBBIN, clk.

Which was read, and, with the bill, entitled, An a2 relating to cofts in ctiminal cafes, fent
to the houfe of delegtes by Charles Carroll, of Carrollton, Efq; - ; , 5

The bill, entitled, An a& dire&ing the proceedings againft perfons guiley of fornication, was
read the firft time and ordered to lic on the table. ‘

The fenate adjcurns till to-morrow morning g o’clock.
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