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‘testimony, . be entitled.to &

. cHAP. 89, .the courf,
D Aemgetd - trial by juny. the , J !
. dmeso L Fection ‘of tlie court, so as to bring the mattér in dispute between
T ftlie'p_artiqs;;:,_fs}ﬁyy_.t«i_.‘trizil.; ‘whether the same shall_relate to’ the lo-.
- = 7. cation of the road 'or the ascertaininent of damages by-the comuwis<
| Pamamto beast w7 v qnd be it enacted, That the said commissioners, or a majority
e - of them, shall value and "ascertain the damuges that may besus-

~tained by ‘each apd;every person through whose lands the said‘road.

may pass, {n-casé:the application shall be for opening or_straight- -

ening ;a: road, by dpening or straightening the ‘syne, taking into.-
consideration .the advantages and disadvantages of ‘the sambe, if -

-any; and the said’commissioners shall make such agcertainmment of

} " damages a part of their rcturn to the court, and thesame, with the -
s, - . restiof theiprocecdings, shall be subject to.the ratification, Tecjec- -
TR “tion'or alteration,. of the court, “in.such manner as in their judg-.

PO ment$hall be just. .. . . o T e
iE, | Courttodeter- 8. Jnd beit enacted, That the county court, to ‘whom the return
A ":,;"5‘:,"1’:.‘%‘.’{,;‘“1':‘9 aforésaid shall. be made, shall determine” whether the ‘damazges,

SRR 2w by them adjudged as aforesaids shall be paid by the persons’ peti=
+ viedon cownlF:. tigning. for the said road, or levied on the county, or may, diréct.

' "M the said damages to he paid by the petitioncis and the, county, in

made before the hearing of tatimony, bo onfided
y. and the issuc or-issues shall be ‘framed under the di<,
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R 'f”l,such,propn_fti«bn as'the court may deem just, - A
-‘25,@*}“*“‘902‘;‘;;”' =95 And be it endcted, “Thit whenever the county ‘court shall ad-
17 determimn DS WS N e : - : : g AT Y
7 read to be opened juge:and determine that any road shall be opened or shut up, it -
f . orshutup, clerk. " ¢-% g0 DL R . . . .

. 'to transmit a co) 'shaﬂ;‘be tll

|  duty of the clerk to transmit to.the levy court of ‘the
. udmenttole hinty a capy, under scal, of the judgment of the’ county. court,.
' “jncliding the' asscssinent of daringes, and ‘also a.copy’ of ;the plot...
.. returmed. [T ey
" Damigestobe ~10; JfAnd:be’ it enacted, That. in_all cases of proceedings under
 pudbelreroadis oo act, thi ddmages adjudged by the court shall be paid'to’ the
U respective parties, or their ‘guardians, before the said ruadsha’llbo’ L
S opened; andl in case of the death of any of . the pal‘tics',,coqgéqu, o
E “after the vpluation made by the ' cominissioners, or a wajority of |
. tlicm, a5 aforesaid, the. damages: finally adjudged to him; her or
,. " them, by the court, shall be paid to his, her, or théir executor orF
pwvice. . adiministeator; Provided always, that the signing of any petition
'+ . presented to the county -court under this acty shall not make any
..o petitioner liable for the payment of the” dam; es afdjudged by'the -
L court, or dny part thereof, but'the- court max in their, discietion
give judgment: against the petitioners for the costs incurrcd:by any
 person defending against the claim of the petitioners, ‘'where the .
~ "case shall'be decided in favour of such defendant. T

Inemes where 11 JAndbe it enacted, I'hat’in all cascs ‘where the county: court
| ettt dhall have adjudged that a road he opened o straiglitened, {t:shall
, for that purpose, ‘he-the duty of the levy court, at the levy next after' the judgment
o . of the couhty ‘court shall he given, to levy on the assessable pro--
.~ . perty of the county'a sum of moncy-suflicient to open or straight-
AR en the suid road, as the cagsé may be, and also sufficient-fo pay the
<0 e 0 damages,, forésaid,” in casc the’ county court shall have adjudged
o 77 1hat the said damages be paid by-the county, or such'proportion of -
"7 the said sums as the ‘county -court. shall-have.-adjudged to be ‘paid
. * by such county. and it shall be thie duty of the levy ‘court to causc
' ov straightened as'soon as the'same can be

. “is ot gaid rond fto bé opencd
e cosivenienily. done. SO
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