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" {hall be admitted to a diftributien, on an equal footing, without priority or preference.  If there

 fpek as arc herein preferibed with regard to an executor.

CHAP. 9g..

Rules for au-
thenticating or
proving claims
againft a de-
ceafed perfon.

BN

" afirmation made as aforefaid fince the death, and endorfed on, or annexed to, the.inftrument

~ claim or proportionable part fhallceafe from that time; provided, that the cxecutar. or admip

‘duty to difpute or reject, he may retain in his hands affets proportioned to the amount of the

‘the executor or adminiftrator may plead this af in bar, together with the general iffue, or other

LAWS or MARYLAND.

agemlot\alwrr}ey, to receiye the amount or propartionable part of the claim, all intgrefy on f‘leh

ftrator fhali, at any time thercafter, on demand, pay the taid claim, or proportionable part, to g}
party, his agent or, attorney duly authorifed; and whenever the executor or adminiftrator ihﬁ!el;
proceed to make an additional payment or dividend, he may advertife as aforefaid, and in'temﬁ
{hall ftop as aforcfaid; and if at any additional dividend a juft claim eftablifhed as hereafrer di:
ve@ed {hall be exhibited, the creditor {hall be entitled to fuch fum as will place him on an eqﬁai'
footing with thofe who have already received a dividend.

‘17. In paying the debts of the decealed, an executor or adminiftrator fhall obferve the fo).
lowing rules: Judgments and decrees again{t the deceafed thall be wholly difcharged before aﬁ*
Jart of other claims. After fuch judgments and decrees fhall be fatisfied, all other jult claimg

be not fufficient to difcharge all fuch judgments and decrees, a proportionable divifion or divideng
{hall be made between the judgment and decree creditors, but no exccutor or adminiftrator. fhig)]
be bound to difcover what judgment or decrees have been pufled againit the deceafed, unlefs in
the high court of chancery, or the general court of the fhore, or the court of the county, whers

the decreafed laft refided. , e o
18. IF a claim be exhibited againft an executor or adminiftrator, which he fhall think it his

claim, which affets fhall be liable to other claims, or be delivered up or diftributed as hers..
after mentioned, in cafe the claim be not eftablifhed ; and if on any cldims exhibited and difputed
as aforefaid, the creditor or claimant fhall not, within nine months after fuch difpute or re.
je&ion, commence a fuit fot recoverv, the {aid creditor or claimant fhall be for ever barred; and

plea proper to bring the merits of the caufe to trial; and, on any dividend to be made nine
months after fuch difpute or rejetion, and failure to bring fuit, the executor, or adminiftratoy
may proceed to pay, -or diftribute, as if he had not knowledge or notice of fuch claim, or asif
it did not exift, but if the claim be put in fuit within the nine months, it may be afcertained by
verdi&, or otherwife, and the court thall proceed as herein before direéted, regard being had tg
the rules herein before laid down as to the niotice to be given by the exccutor or adminiftrator,
and diftribution or payment.to be made after fuch notice. . s
" 10. In no cafe fhall an executor or adminiftrator be allowed to retain for his own claim againk
the deceafed, unlefs the fame be pafled by the orphans court, and every fuch claim {hall ftand
én cqual footing with other claims of the fame nature. S
_ 20. The bare naming of an executor in a will fhall not operate to, extinguiflr any juft claim
which the deceafed had againft him, but iti{hall be the duty of every fuch executor, accepting
#he truft, to give in fuch claim in the lift of debts, and on his failure to give in fuch claim,’or
any part thereof, any perfon interefted in the adminiftration may allege the fame, by petition to
the orphans court granting the adminiftration, and the faid court, with confent ot the parties,
may decide an the fame, or it may be referred by the parties, with the court’s approbation, af,
at the inftance of either party, the court may direct an 1ffue or ifiues to be tried, and the fame
fhall be tried in any court of law proper for the trial, and moft convenient under all circum-
ftances ; and the court of law flrall have power to dire& the jury, and grant.a new trial, as if
the iffue or iffues were in a {uit therein initituted, and a certificate from fuch court, or any judg'é‘
thereof, of the verdi&t or finding of the jury, under the feal thereof, fhall be a‘dmitted‘by the
orphans court to eftablifh or deftroy the claim, or any part thereof; and if the executor fhall
give ir fuch claim, or the fame, or any part, be eftablithed as aforefaid, he fhall account for the
fum due in the fame manner as if it were fo much money in his hands, and on failure his bond
may be put in fuit, ‘ e | | o
. 21.-In like manner it fhall be the duty of every adminiftrator to give in a claim agai‘n[t him-

felf, and on giving it, or failure to give it in, there fhall be the fame proceedings in every re-

a~. No executor or adminiftrater thail difcharge any claim againft the dcéeaf;d‘, (othervﬁi'é
than at his own rifk,) unlefs the fame be firlt paflfed by the orphans court granting' the adminic
firation, er unlels the faid claim be proved according 'tg the following rules. -

1. THE’ voucher or proof of a judgment or decree fhall be a fhort copy thereof, under feal,
tefted by the clerk, or regifter of the court, “Where it was obtained, who fhall certify, that th
is no entry, or proceeding in the court, to fhew that the faid judgment (or decree) hath beeny
fatisfied; there ihall likewife be a certificate of fome perfon authorifed to adminifter an oath :
dorfed on, or annexed to, a ftatement of the debt due on fuch judgment or decree, that the ¢
ditor, fince the death of the deceafed, hath taken before him the following oath, or affirmation,
viz. * That he (or fhe) hath net received any part of the fum for which the judgment or decree’
was paflfed, except fuch part (if any) as is credited;” and if the creditor on the judgment or.
cree be an affignee of the perfon who obtained it, the oath or affirmation fhall go on, and
further, ¢ and that, to the beft of his (or her) knowledge er belief, no other perlon hath res ]
ceived any parcel of the faid fum, except fuch part if any) as is credited;” and an affignet}§
fliall 2lfo produce the affignment, under the hand of the aflignor; and if there hath been mo
than one aflignment, each atlignment fhall be produced under the hand of the party.. - =~

"2, 1f a fpecial bail fhall have difcharged a judgment dgainft the deceafed, he thall be confidered
as the judgment creditor, and in cafe the plaintiff who obtained the judgment fhall not have al-
figned the fame (as he ought to do) to the bail, a receipt from him, given to the bail, fhill '—;j‘
confidered as equivalent to an aflignment. ' : - R

3. If there be more than one creditor, the whole oath or affirmation aforefaid, with the othit !

youchers, fhall be fufficient. o | ' |
4. In cafe of a fpecialty, bond, note, or protefted bill of exchange, the vouchers fhall be

inftrument of writing itfelf, or-a proved copy, in cafe it be loft, with a certificate of the oath¢

a ftatement of the claim, ' That no part of the money intended to be fecﬁr_egl by fuch inftrum
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