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CHAP. 8.

Accounts of a:d-&
miniftration,
and the condu® the fuid date, make oath,
of executors
and adminiftra.
tors relative to
aying and ccl-
&ing debts.

"LAWS o MARYLAND. ;
and ornaments and jewels proper for her ﬁaﬁon, and the'-clowthiﬁg

and the cloaths of a widow,
i1 be'included in an inventory to be taken and returned as aforefaid, and {he

of the¢ family,) fha | _
be j;/[nﬁdcr‘cd as aflers in the hands of an executor or adminiftrator. e

<3, EVERY executor or adminiftrator fhall, within fifteen calendar months after the date o
his or her letters, return to the court which granted them a full account of his or her adminj...
ftration/ provided neverthelefs, that if the faid party thall, within four calendar months aftep

&or afirmation, as the cafe may require,) that he or fhe hath reafon to
apprebend, and doth appre iend, that the perfonal eftate and affets which are or thall be in his or
her hands, will be infuflicignt to difcharge the juit debts of, and claims againit, the deceafed, thy
court may, at difcretion, allow 4 further time, not exceeding eighteen calendur months in the
whale, from the faid date, for returning the faid account.

2. The orphans court granting the lctters {hall have power to make allowance to any colleéer;
executor or adminiftrator, for property of the deceafed which hath perifhed, or been loft, With:
put the fault of the party; and no profit thall be made, and no lofs {hall be {uftained, by ay
executor or adminiftrator, in the increafc or decrcafe of the eftate under his management; bug
the executor or adminiftrator fhall retufn an inventory and account for fuch increafe, and may
be allowed for fuch decreafe, on the fettlement of the hnal or other account. | gy

2. In cafe any executor or adminiftrator fhall not have money fufficient to difcharge the juft
debts of, and claims againft, the deceafed, the orphans court granting the letters fhall, onhig |
application, made after the return of an inventory, direct a fale of the whole property therein.
contained, or of fuch part, or to fuch amount, as the court may think proper, and the court
thall direét the manner and terms of fale, provided that no credit exceeding twelve months be
. given, in any cafe, and that where credit is given, bond with fecurity fhall be taken; the court

fhall have power, in cafe it fhall fufpect any fraud, collufion, cennivance or improper manage.
ment, to affe@t the faid fale, or that it was unreafonably made, or that the property was fold
much under its valuey to compel the {aid executor or adminiftrator to account for all {fuch deficis
encies as may have arifen by fuch e::ecu‘tor’s.of adminiftrator’s mifcondu&t, the court alwuys
obferving the inventory as their rule for afcertaining fuch deficiency.

4. The faid court fhall have power to direét a.fale as aforefaid, in cafe it fhall deem a fale
advantageous for the perfons interefted in the adminiftration, cither ex officis, or on application
of any of the faid perfons. ‘ ‘ :

5. Executors and adminiftrators fhall have full power and authority to commence and profc:ute
any perfonal a&tion whatever, at law, or in equity, (as the cafe may fequire,) which the tefr
tator or inteftate might Rave commenced and profecuted, except acttions of "ifander, and for
injuries or torts done to the perfon ; and they thall alfo be liable to be fucd in any court of law’
or equity, (as the cafe may require,) 1n any action (except as aforefaid,) which might have been
maintained againft the deceafed; and they fhall be entitled to, or be anfwerable for cofts, in the
fame manner as the deceafed would have been, and they fhall be allewed for the fume in their
accounts, prbvided the court awarQing cofts qgair}{t them {h_a‘ll certify, that there werc proba
ble grounds for. inftituting, profecuting or defending, the ation on which a judgment or decree
fhall have been given againft them. -

6. In no ation againit an executor or adminiftrater fhall he be compelled to put in {pccial baik
7. As in pleading it is extremely difficult for executor and adminiftrators, as well as the op
polite partics, to guard againft crror or mx{t_alge, which may operate unjuftly againit them, inno
adtion, brought againft an executor or adminiftrator, fhall it be neceffary for him to plcad plenr
adwinifiravit, er any thing relative to the aflets, or for the plaintiff or plaintiffs to reply to fuch
plea; provided neverthelefs, that any eXecutor or adminiftrator, fued in chancery, may be com

clled, as ufual, to {fay in his anfwer, whether or not he hath affets to anfwer all juft clams
againft the deceafed; and provided alfo, that if the {aid executor or adminiftrator fhall anfwer
_ that he hath not aflets as aforelaid, the proceedings thall be as they are at prefent; thatisto

fay, an account may be taken of the affets under the direftion of- the court. o

8. And if the verdi€t of the jury on the iffue joined be againft the executor or admimftrator,
or if he fhall be willing to confefs judgment, and the debt or dam:?es which the deceafed (if be
or {he were alive) ought to pay, be afcertained by verdi€t,” or confeflion or otherwife, the court,
before whom the ation was brought, fhall thereupon affefs the fum which the executor or admi-
niftrator ought to pay, regard being had to the amount of affets in his hands, and the debts due
to. othex perfons ; and if it fhall appear to the faid court that there are affets to difcharge alk juft

claims againft the deceafed, the judgment fhall be for the whele debt or damages found by e

JUry, or confefled, or otherwife afcertained, and cofts; and if it fhall appear tokt’he court that
“shere are not aflets to difcharge all fuch juft claims, the judgment fhall be for fuch {um only 2

bears a jult proportion to the amount of the debt, or damages and colts, regard belng had to the
amount of all' the juft claims, and ef the affets; that is to fay, as the amount of ail the faid
¢laims fhall be to the aflets, fo {hall the.amount of the faid debt, of damages and cofts, be tothel
{um required, for which judgment is to be given. . . o B
o And in no cafe thall the court proceed to aflefs as aforefaid, and to pafs fuch judgment
inft an execytor or adminiftrator, until the time limitted by law, or by the orphans coultag
fop the executor or adminiftrator topafs His account fhall have expired; provided, that the' faidl
gxecytor or adminiftrator fhall make oath, (or affirmation, as the cafe may require,) that he hathilt
‘ot aflers to difcharge, all fuch di‘uﬁ claims; and the account fettled by the orphans court; ifi
which ‘the debt or damages fued for ought to be ftated, fhall be evidence to thew the amount 0
affets and claims; and the court before whom the fuit is brought againit the executor or adm
niftxator for the recovery of a debt or damages, fhall have power, when the real debt or damagcﬂgg%
are alcertained, to refer the matter to an auditor, to-afcertain the fum for which judgment fhall i
he 3i,ve_n;“and in cafe the judgment'ﬂlall 'be.fdr a fumn inferion to the real debt or damage alis
. cofts, it thall.go on and fay, ¢ that the plaintiff be entitled to. fuch further fum as the court fhary
. herealtgr. g? ry. of further affets-in the hands of the defendant;!* and the court f%
- any. time afterwards, bgn;“a.gplieci" to by the plaintiff, on three days notice to the defendant 0%
“bis attorney, may a efs and give judgment foxt fuch further proportiosable {un as’ the pluliig
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