" TESTAMENTARY SYSTEM

{teator, have been difcharged or retained for, or fettled, 1t (hall be his duty td
deliver up the cltate in his hands to thof® eatitled, provided that his duty and
power with reipect to future aflets fhall not ceafe; and after fuch delivery he {hall
not be liable for any debt atterwards potified to hun, provided he (hall have ad-
vertifed as hevein before directed, unlefs aflets thall afterwards come into hid
hands, which hall be an{werable for {fuch debts. |

7. Whereas it often happens that an’ executor or adminiftrator hath in his
hands affets to a great amount, and there is no reafon to apprehend that they
will be nearly exhaufted in payment of debts, and thofe entitled after payment of
debts are in want of fubfiftence, or greatly ftraitened in their circumftances, in

cafe any perfon fo entitled thall apply, by petition, and fatisfy the court that he

or the is really in want of fubfiftence, or greatly {traitened in circumftances, and
that it probwbly will not. require more. than one half ‘of the aflets to difcharge
the debts, the court may dire&t the execator or adminiftrator to deliver to the
petitioner any. part of what the court fhall fuppofe will be the petitioner’s dif-
tributive_ fhare, of any part of a legacy or bequeft in money, not exceeding one
third part, the faid petitionet giving bond, with fecurity, approved by the court,
to the executof or adminiftrator, for returning the fame, oran equivalent, with
intereft, whencver o directed by the court; and the court thall have power to
determine, in a fummary mannes, on any fuch petition, after a fummons againft
fuch executor. of adminiftrator duly returned cith‘cr,fummdnéd or aon ¢ff.

8. And the court, in like mannst, on any petition by a perfon, fr fuch cic!
cumftances, to. whom 2 {pecific legacy or bequeft hath been made, béing fatis=
fied that the affets, exclufive of all fpecific légacies, will not nearly be exhaufted

by debts, may .dire& the executor _Otj_,;iigiminiﬁrat‘_olrftt_)'; deliver to the peiitioncx:‘thé
faid fpecific Jegacy or bequett, on his 0 - her giving bond as aforefaid: .

9. If ait executor Or adminiftrator fhall fail to return an account as herein be-
tor dircéted within the time limitted by law, or by the court, his letreis, orf ap-
plication of any perfon interefted, may be tés}dkc&i{,and}ﬁicﬁ adminiftration; (as
the cafe may require,), may be granted at difcretion of the.court; and the ad-
winiftrator, to whom letters, {hall be granted, fhall be ¢ntitled to put the delin-

quent’s bond in fuit, and to recover fuch damages thereon as the jury may find;

and in aflefling fuch damages it (hall be the duty of the jury to allow fuch fum

as will be equal to fix per cent. per annum on | he amount of the inventory or in-

ventories, from the time of the return or returns to the time of the verdi&, over

e onvond the. damages fot fuch lofs o injury as the'eftate may have faflained

10. Whenever 1t£hallappe;1r by the firlt or otheraccount of an ‘a'ﬂminiﬁ}afor;
that all the debts of, or claims againft, the eftate, known by or fiotified to him,

have been difuhasged or dllowed for in his account, it (hall be his duty to deliver
- up and diftribute ‘the furplus or refidue of the eftate as bereaftef direéted, pro~
vided that his power and duty, with refpect to future affets, fhall riot ceafe; and

©

after fuch delivery,. the adminiftrator fhall not be anfwerable for any dehyt after-

wards notified to him, provided he fhall have advertifed as herein before directed,

unlefs affiets (all afterwards come_info his hands which fhall be liable for fuch |

11, If by the provifions in a will it fhall be néceflary for an executor, or for
an adminittrator with a copy of the will annexed, to retain in his hands the
perfonal eftatc, or a part thereof, after all juft claims are difcharged, as where
money, or fome other thing, is directed to be paid at a diftant period, of upon a

CoRtingenty, the court of chancicrj alone. thall have power, Of the applicatiou
of fuch executor or adminiftrator, or of a party interefted, to decree or give di-
reions thereto relative ; and it (hall be the duty of fuch executor or adminiftrator
to appiy,m the court of chancery, and the faid court (hall have full power to
decree what part of the perfonal eftate (hall be retained or ap sropriated for the
purpofe, and in what manner 1t (hall be difpofed of; and the legacy or btnzﬁé
- inten



