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chrmss ;. and on any. pdgment pafied as aforefaid, & fors fackas may iffue againi
the defendant, snd ather his own goods may be. thereon taken and (0ld, or gouds
of the: deceafed mav be taken and dehvered by the thesilf to the phintff, accord-
g o thow apwaaa@man@vmmmﬁd to the orphans court, in diicharge of the fum
mentioned in she e jfuciasy and it (hall be the duty of the executor or admi-
niftrator to. difcharpe the faid judgment, or put ston s footing with other jult
claims, and ow failurg his adminiftration bond may he putin {pit by the plajne
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i1. It fhail be the duty of all executors and adminiftrators to pay all juft
claims again{t the decealed, exhibited to him, or a juft proportionable part therc-
of, according to the.aflets; and .if any claim be known to the executor of ad-
miniftrator, (although the fame be not exhibited,) he fhall retain the fame, or a
juft 'pmpqmimnabl@* ‘part, for the benefit of the creditors, provided he can fatisty
the - court that fuch claim is juit, or may probably be recovered; and when it is
certain that there is a claim of a-perfon out of the ftate, but the amount thereof
cannot be afcertained, the conrt may allow fuch fum as it fhatl think propér‘ to
be ‘retained, to be accounted for newerthelefs, if within three years after the
dcath of the deceafed 'mo demand thall be mude by the creditor, or his legal re~
prefentative,. ard fuit thereon brought on.the rejection- thereof by the executor of

adminiftrator, and from the time of making payment to; “or & dividend among#,

the creditors, as ‘hereafter di,ref‘ctd, all intereft on fuch claim, or prop’ortionable
part, (hall ceafe; provided, that the executor or adminiftrater thill pay, -or ten-
der the fame, together with fuch further part as thall be due on further money
caming into. hand, to the creditor, on demand; and in eale the executor or-ade
miniftrator, on demand of a g‘reiumzfum made by {uch creditor, {hall tender ths
?’rinciﬂpal and intereft which were due at the timeof {uch div idend, or the juft pm; -
portionable part, together with fuch turthér proportion as atorefaid of aflcts, and
the claimant hall- notwithftanding bring fuit, the faid executor or adminiftrator,
st any time before judgment, may bring .into court the money fo tendered, of
money to an equal amount, and if he fhadl fatisty the court, that the fuid fom
wos really the amount of the principal and intereft due at the time of fuch dis
vidend, or of the proportionable part to which the claimant was entitled at the
dividend, together with fuch further proportion, (if any there arofe,) the court
{hail .thereupon give judgment, # that .the tum fo brought in, dedudting the cofts
faftained by the defendant,:be paid to the plaintiff,” and the faid judgment thall
be pleadable in bar to any a&ion afterwards brought to recover the {aid debt; er,
in cafe the executor or adminiftrator fhall not tender as aforefaid before the fuit
brought, the creditor ‘fhall: recover no more than the proportionable part due at
the time of the dividend, ‘and fuch further proportion as he was entitled to on
ohe cmming ia of further affets,: with interct on each to the time of judgment.

a2, And if any adtion be gcommenced or profecuted againft an executor.ot atl-
mingficator, for the trecovery ©f a larger -débtordamages than the fvd executor

or adminiftrator fhall think due, o -that the:(xme ‘cannot be afcertained ‘beforg |

' sedict, the enecutor-or adminiftratpr fhall be allowed to retain fuch fumto mest

-

the faid debt or damages: a8 the orphans -court fhall allow, and #f miore thaty
enough be allowed, ithe party ‘thall afterwards account for it, but nothing thall

be petpined on nceouvnt of imdhrﬁmmxe debt or .demages, where the-oourt (hall-be.
fatishied that there will be money. aficient coming n after fuch dividend to meet
the il -damages, ior a juft proportion- thereof, -regard being had:to other-clyims,

gl T he wrplears court fhall ‘have power, with the cornfent of both parties,
to be entered on their proceedings, to arbitrate between -a claimant and an  exe~
cutor or adsminiftrator, -or -the «difpute -may, by the parties, ibe reforrgd to any
perfon or perfons approved by the orphans court. PR
#i. ‘Wo exccutor-or adminiltrator, who ifhall, ufter the:lapfe of one year-from- -
ahi date-of his lotters, thave paid away affets to-the difcharge of juft.claims, {hall
be anfwerable furany-clim, of which the:had no netice-or knowledge s -provided,
ahwgg sat skeft :w -nonthsdbefore. he - thall make. dﬁ’eribmi@n,g-’m;ﬂwﬂr;haw‘oaﬁfed -
.o Kk to



