TEST AMEN’?: ARY SYSTEM.,

cale may reguie,) w m;h the teilator or inteltate might have commenced and

protecuted, cacept aclions of uanaer, and 501 sujuiics or Lorts done.io the perton
and 1hey fhall alfo be hable 1o be tued 1 any cowt of law or equity, (as the
c:ai]s_ Wy osoo e} moanv o non (wunt soaborenand,) which might have been
mam aed ay. xmii the de Cmiu‘!; md they thall be entiled to, or be mmmmc;

fox colks, in ﬁuﬁ fane manner s ihe decedied would have been, aud they (hall
be allowed for the fame’ in  thew accounts s provided the court fawndmg cofts
agmnﬁ them fhall ceiﬂﬁ‘y that there were pmbf’zbﬁe gfgtounds for inftituting, prox
fecuting or defending,’ the a&mri on thh a jﬂdgment or decie’e {ha hewé Bf:éh}_
gwcn agumﬁ them. IR H e e _' et

S Ih o aé’uon ﬂgamﬁ ari éﬁcer:uwr or a&ﬁﬁmﬁmtbf fhaﬂ he~ be« cﬂmpelfcd to
put i f})ccml bail." | N S :

8. As in pleadmg it i extremely difficult foa ejfecutors and admlmﬁnators, as
wa 45 the oppofite }vart!es, to guard againft-érror of miftake;"which may operate
un umy ésﬁ‘am& them, ‘In' no a&‘ron, bmmghf a ‘amﬁ I exedutor or “ddminHtrator, 4,
fhall it’ 'bé neceffary for. him to' p’léad p[me* adfmﬂylftzwi‘, of' any’ ‘thing relitive’ to!
the: affet% or for the pfa’mt‘lﬂ' or plamnﬁ"s*éo ré;ﬂy to-{uch’ pleﬁ : -\provxded “n'e‘ver-
thciefs that any e:vtécui:br or adminiftrator; foed in chaneery,” may' beﬁjcohrpé':?ied 4
as’ uﬁfﬁ to fay in' hi6 anfwer, whéther or not he hath aﬂ’efs foranfver all*juff
claims agimﬂ: the deceafed§ and ptovided:alfo; that'if the fitd" keeufor of- atl-'
mlmﬁrator {hall anf{wer that he hath not afets as aforefaid, the proceedmgs thall
be as they ite at pref' nt i~ that is to- fay‘, an aceoam ma~y be t&ken oF the aﬁets
ﬁnder t*ne dxtc&xoﬁ oP thfr’céurt. SRy o " wwes wpe
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And i the verd:& of thE Jury dn the 1ffue Jomed be agamﬂ the exe‘cutm'
or adﬁnm&ratgr, or if he fhall: be willing to coiifels judgment' ahd the. debt or
&amagés which the deceafed (rf he or iht ‘were 4live) ought 16 pay, be afcertained
by verdiet, or confeffion or othérwife, ‘the “¢ou?t, heforé whoirt the adion was
brougbt‘ thall thereupon’ affefs-'thé fuin Wwhich' the exéeutsr or' adminiltrator
Siight o pay, fegird being hadl 6 the amdunt of affetd-iii his hands, and the
debts due to. other pérfohs; dnd if it: fhall -appear 1 'to: the fa7d dourt that therg are
affets to di:ﬁfharge alt jﬂﬁ: claims: agamﬁ the deceafed;- the jiit]gmeh*t fRalf be for
the whcle de;ot or damages fourd by the jury, o tonféﬂ%d ‘or otherwift afcér- .
tained, and coffs ; and 1fg it (hall appear to the court that theré are’ niot affets’ 6
dxf’charae all- fucﬁ juft claims, the judgment fHall' be for focl fam only as beats
¥ )uﬁ: pmporhon to the atmount of the debt, or damages and cofts; mgard being

hid to the amoont of alf the juft ¢laims, and’of the affets; that is to fay; as
the amount of all-the faid claims fhall be to the -affets, . f@r fhall tive amount
‘of the faid debt, or damages and coﬂ:s, be to. the fum requlred for whxcb Judae-—
frent is: 6" be gwen. - |

fo. And in no cafe i’hall the court proceed tb aﬁ'efs as éfor‘e{’aﬁ and to paﬁ{ |
fuch Juﬂ ment agamﬂ: an executor of adminiftratot; ‘until” the time limitted by -
law, or by the orphans court, faor’ the executor or adminifttator to pafs his ac=
count  fhall have expired; prdwde& ‘that thée faid execator or adminiftrator (hall
thake oath, (or affirmation; as the cafe may require,) that he hath not affers tn"
" difcharge all {uch joft claims; and the account fettled by the orphans court,

which’ Eh@ debt or damages fued for ought to be ftated; fhall bé evidence to {hew
. the arnount of aflets and claims; and the ‘court before whom the {uit is brotwht '
'rgfsz’c thé executor or admlmﬂrator for the recovery of 'a debt or damages, (ha]i
have power, when the real debt or damages are nfcertained; to refer the matter
to an auditor, to afcertain the fum for which judgment (hall be | given; and in
cafe the judgment (hall be for a_fum inferior to the real debt, or damages and
cofts, it thall go on and fay, ¢ that the plaintiff bé entitldd to fuch further fum
as fhe court ﬂ*xall hereafter affefs ofi difcovery of further aflets in the hands of
the ‘defendaht;” and the court, atrany timé afterwards; wheh applied to by the
piazhtlff on three days notice to the defendant or his attorney, may affefs and
pive Ju&gmcnt for fuch further proportionable famy as th plamtit thall appear
enntleéi m, re.ga*r& being had as :tforefand to the amount of the dtbt; and of other

claims;



