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LAWS of the STATE of

firft court, and fhall not allow any imparlance, unlefs where evidenee
is wanted, without which the parties, or eitherof them, cannot fafely
vo to trial, which fa@, as allo a reafonable endeavour to obtain fuch
evidence, fhall be made appear to the fatisfaction of the court, by afli-
davit of the party, or the teftimony of {ome indifferent witné‘ls";}}"'and
where the writ and fhort note, or writ and declaration, are not feryed in
time, it (hall and may be lawful for the juftices of the general or courity
court to allow one imparlance, and no more, unlefs evidence be wanted
as above fpecified.

IV. anb be it enafted, That the general or county courts fhall not
allow of any. plea to a declaration in-fuch actions, except “the general
iffue, unlefs the fame be verified by the aflidavit of the party, or aother-
wile made appear to be founded in fac by credible witnefs or-other:le-
gal cvidence, and no demurrer to any declaration {hall be allowed, for
want of purfuing the ufual forms of declarations in ather cafes, . but it
(hall be deemed fufficient in all a¢ions on the cafe, or ations ofac-

count, to allege that the defendant or defendants were indebted-to the,

United Btates, or to the ftate of Maryland, in the fum demanded, !for
money had and received to the ufe of the United States, or of this.ftate, -
as the cafe may require, and that payment hath not been made,.norany
account rendered for the fame.

V. dnp be it further ¢nafted, That the general or any county: court
where {uch acion is brought may, if need be, appoint auditors to-take
and ftate the accounts offered by any defendant or defendants, and may
give judgment for {uch balance as appears due on the return of fuch
auditors, with cofts of fuit; and if the balance fhould be: fqund in-fa-
vour of any defendant or defendants, who have been negligent in ren-
dering his or their account, no cofts whatever fhall be adjudged to him
or them, but the balance fo found, if due from the ftate of Maryland,
fhall be paid by the treafurer of the eaftern or weftern {hore, -without
cofts, and a tranfcript of the judgment, under {ea] of the court, thall:be
a fufficient voucher for fuch payment; and the clerk of :the court
wherein fuch 1ait is determined fhall, _withinfﬁnc month after the de-
termination of fuch fuit, _tranfmit to the auditoregcneral a cop’yr(‘_)fJf:hc
accounts {o audited and fettled, under the penalty of twenty pounds..-

VI. and be it enatted, That after judgment obtained, 1t fhalliand
may be lawful to iffue execution by capias adfatisfacieridl:m,zﬁerz facias,
or attachment on the judgment, which two laft executions may be
taken againft lands and tencments as well as goods and chattels ; and ail
Jands and tenements belonging to any public debtor, after the com-
mencement of fuit againft him, fhall be liable to faid execution, - in
whofoever hands or pofieiiion they may be found. -

VII. dnb be it further enafted, That the sheriffs of the fovetal
counties, where the money is not paid, may caufe fuch goods, chattels,
lands, or tenements, to be fold at ‘public vendue (aftes giving ten. days
notice thereof excluding the day of notice and of fale) -to the highef
bidder, and fhall and may retain fufficient in their hands to . p4}
debt and all cofts, their own fees included, returning the ovcr-plus','-"i'f
any, to the debtor, and fhall forthwith pay fuch .debt to the public
treafury, and the cofts to the attorney profecuting the fuit, or be liable

' | ak




