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fage, to the contrary notwithfta

Alks of Affembly paffed in May, 1%47.

lawfal Men, ‘de Circumfiantibusy and not lcfs than twenty~four in Number, to
ferve as Jurors, and retain a Pannel of them for the Tryal of any Iflue fo to be
had and tried before the faid Juftices of the Provincial Court; and that they
thall be ballotted in the fame Manner that Petit Jurors are before by this A&
dircéted to be at the Aflizes, and that the firft twelve Jurors that fhall be drawn
fhall be the Jury to try th. Caule ; unlels fome legal Exception by either Pliin.,
tiff or Defendant be made againft any of the faid twelve Jurors, in which Cufe
others in their Room fhall be in like Manner drawn, in the Stead of thofe to
whom legal Exception fhdl be made. Provided That where any Prefentment
fhall be found by the Grand Jury, at any Court of Oyer and Terminer, for a
Matter tryable by the County Court, and that fhall by the Juftices of Oyer
and Terminer be referred to the Couity Courts for Tryal, the Party prefented
fhall mot be obliged to pay any Fees or Charges, except what shall arife in the
Profecution in the County Courc; any Law, Ulage or €uftom, to the contrary
notwithftanding.. S.vmg to all Perfons acculed before the Juftices of the Coun-
ty Courts, the Benefic of Writs of Removal and Tryals in the Provincial Courts,
or before the Juftices «t Ovir and Terminer and Goal-Delivery.

'And whereas, by an Act for the A'tvancement of Juftice, it is Provided and
Ena&ecd, That in ail Achions to be commenced in the Provincial Court, for the
Reccovery of any certain Sum of Money or Tobacco, within the Jurifdiction of
that Court, whercin the Plaintff fhould be defirous of a fpeedy Tryal, that if
the Plainuff thould £ nd a Copy of the Declaration in the Cafe with the Writ,

and caufc the fame to be ferved on, or delivered to the Defendant, or left at his -,

or her laft Place of Ahode, twenty Days at the leaft before the Appearance
Court, it should be lawful for the Juftices of th2 faid Court, and they arc by
that A& required to proceed to Tryal the fame Court; and if the Defendant
should retute or negleé to anfwer or plead, to render Judgment for the Plaintiff,
with Coft of Suit, uolels tufficient Caufe should be shewn by the De¢fendant why

there should be an Imparl.nce: And that as Jurors are not fummoned to the

Provinciil Courts, but the Faéts tried in the fcveral Gounties where they have
arifen or fhall arite, o that when the Defendant pleads any Matter of Fa&t try-
able bv a Jurv, the [ffue cannot be tried at the Appearance Court,

Be it therefore Enaffed and Leclared, That where Copies of Declarations are
ferved, or lcit, according to |
Ciufe thewn for an Imparlance ; and that the Defendant should plead a Matter
of Fa@, which is required to be dene at the Appearance Court, that then and

‘in fuch cafe the Fa& fhall be tried at the fitft Aflizes that fhall happen after the
Appearance Court, in the County where the Fa& hath arifen or {ball arife; any

Law, Ulage, or Cuftom, to the ccntrary notwithftanding, |
And whereas, Juftice may be dclayed, or People lofe their Rights for Want

of the Teftimony of Witnefles, who may -happen to be fo fick or impotent as to

bz unable perfonally to attend at the Tryal of Caufes, to give their Evidence vive
woce, without apparent Hazard of their Lives or Hca}tha : Be 1t therefore Evali-
ed by the Authority, Advice, and Confent aforefasd, That where any Witnefs
shall be fammoned by any Plaintiff or Lefendant, and shall be really fo impotent,
fick, or infirm, that he or she shall nct be able to attend according to fuch
Summons, without the apparent Hazard of the Life or Health of fuch Witnefs
(to be made appear to the Satisfaction of theCourt), that then and in every fuch

eafc the Party fummoning fuch Witnels may have the Aflidavit on Oath, or

Aflirmation if the Witnefs be a Quaker, of fuch fick or impotent Witnels, ta-

ken betore any Magiftrate not being of Kin to the Parties; and that any Affida-
yit fo taken (the adverfe Party always havir g timely Notice, and Opportunity to

crofi-examine fuch Witnefs) shall be reccived us Evidence on the Tryal of the

Caufe wherein tush Wirnefs shall be fummoned, as if the Witnels was prefent,
and should deliver his or their Teftimony vsva voce; any Law, Cu{fmm, or Ua
nding,” Proviced always, That if any fuch

Witnc(s shall wilfully and corruptly iwear or afhi:m faliely, that then and in c=
very {ylli cafe he or she shall be liable to the fame Profecution, Penalty and For-

feitare,

And

able to. |

‘the Dire&ions of the faid A&, and no fufficient

"% Perfons guilty of, or committing corru pt and wilful Perjury, are li-.
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