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within the Jurifdiftion of that Court, wherein the Piainuff hould be de-
firous of a ipeedy Trial, that ¢ the Plaintiff fhould tend a Copy of the
Declaration in the Cate, with the Writ, and caule the lame to be ferved
on, or delivered to the Defendant, or left at hisor her laft Place of Abode,
Twenty Days at the feaft before the Appearance Lourt, it thould be law-
ful tor the Juftices of the 1aid Court, and they are by that A& required fo
roceed to Trial the fame Court; and if the Defendant fhould retule or
negledt to anfwer, or plead to render Judgment tor the Plaintiff, with Cot
of Suit, unlefs fufhicient Caufe thould be fhewn by the Detendant, why
there fhould be an Imparlance.

A ND that, as Jurors are not fummoned to the Provincial Court, hut
the Fads tried in the feveral Countics where they arife; fo that, when the
Defendant pleads a Matter of Fa&, triable by a Juiy, the ffue cannot
be tricd at the Appearance Court, Be 1t therefore Enacted and Declared,
That wh.r: Copics of Declarations arc ferved, or left, according to the
Dirc&ions of the faid A&, and no {ufficient Caufie fhewn, for an Impar-
lance, and that the Defendant fhould plead a Matter of Fadt, which is
required to be done at the Appecarance Court ; that then, and m {uch
( afe, the Fad fhall be tried at the firft Affizes that {hall happen after the
Appearance Court in the County where the Fa&t hath arifen, or fhall
arife ; any Law, Ufage, or Cuftom, to the contrary, notwithftanding,

A ND whereas Juftice may be delayed, or People lofe their Rights, for
want of the Teftimony of Witneffes, who may happen to be fo fick or
impotent, as to'be unabte Pertonall to attend at the Trials of Caules, to

ive their Evidence, Fiva Voce, without apparent Hazard of their Lives

or Healths;

BE it therefore Fnaded, by the Authority, Advice, and Confent
aforefaid, That where any Witnels fhall be fummonecd hy any Plaintuf
or Defendant, and thall be really fo impotent, fick, cr infirm, that he or
fhe fhall not be able to attend, according to fuch Summons, without ap-
parent Hazard of the Life or Health of tuch Witnefs, (to be made ap-
pear to the Satisfadtion of the Court;) that then, and in every fuch Cale,
the Party fummoning fuch Witnefs, may have the Affidavit on Oath, or
Affirmation, if the Witnefs be a Quaker, of fuch fick o impotent Wit-
nefs taken before any Magiftrate, not being of Kin to the Partics ; and
that any Affidavit fo taken, the adverte Party always having timely Notice
and Opportunity to crofs-cxamine, fuch Witnels fhall be received as Evi-
dence on the Trial of the Caufe whercin fuch Witnels thall be {immoned,
as if the Witnefs was prefent, and fhould deliver his or their Teflimony,
Viva Vece ; any Law, Cuaftom, or Ulage, to the contrary, notwithftanding,

PROVIDED always, That if any fnch Witnefs fhall wilfully and
corruptly fwear or affirm fallely ; that then, and in every fuch Cale, heor
fhe fhall be liable to the fame Profecution, Penalty, and Forfeiture, as
Perfons guilty of, or committing corrupt and wilful Perjury, are liable to.

AND be it Enafed, That the next Provincial Court (hall beein the
Third Tuefday of Ocfober next after the Fad of this Seflton ot Affembly,
and not before ; and that all Adions now depending in that Court, of

what Nuture foeyer, fhall be, and arc, by this Ad, continued until the
faid




