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STATE OF MARYLAND,
‘ Ezecutive Department,
) November 11th, 1853,
To Isaac Nesbitt, FEsq.

Clerk of the Circuit Court for Washington county.

Sir:—By direction of the Governor, I have
the honor to acknowledge the receipt of your letter of the 9th inst.,
and to reply as follows. _

The Governor had already considered the question of issuing
Commissions to Constables and Road Supervisors. The 29th
section of Article IV. of the Constitution is, as you properly re-
mark, ““very comprehensive,” and would scein to embrace the
class of ofiicers referred to as amongst those to be commissioned
by the Governor. But you will perceive by reference to the Act
of Assembly of 1853, chapter 300, sec. 2, that the returns of election
of Road Supervisors are to be made to the County Commissioners,
who are instructed to issue commissions, setting forth special mat-
ters in that section provided for. -

It is apparent to the Governor, that this legislative construction
of section 29, of Atticle IV., does not seem to be warranted by
the terms of that section; and the Governor accordingly is led to
believe that the Legislature considered that construction, warranted
by section 9, of Auticle VIL., which says that “The General As-
sembly shali provide by law for the-election of Road Supervisors,
in the several counties,” &c. The Legislature must have sup-
posed that, the autherity theréby vested in it to provide for the
“election,” &c., included the power to designate the manner of
the returns and the mode of issuing the commissions. Although
the Governor considers this a forced construction, inasmmuch as the
county comipissioners can issue no “‘comunissions,” properly
speaking, (in the seuse in which that term is used in the 29¢h
section of Article IV.,) not being able to affix the seal of the State,
ncvertheless the Governor does. not deem it necessary to take issuc
with the Legislatuie upon that point.

In regard 1o Constables, the Legislature has given no such con-
struction, as you will see by reference to the Act of 1852, chapter 274.

‘The Governor will therefore issue commissions to-constables as
to juslices of the peace. - : -

The Governor has deferred to the judgment of the Legislatare
1n regard. to the former question in view of thé second section of
Article X., which by conferring upon the Legislature the “power
to pass all such laws as may be necessary and proper, for carrying
into execution the powers vested by this Constitution,” &c., seems
to have submitied such question of censtruction exclusively to its
decision, excepting where such construction would interfere with
the right or duties of any other co-ordinate branch of the govern-
ment, in which case it would be disregarded by the Executive.

I hav’e the honor to be,
Verd respectfully, -
Your obedient servant,
(Signed)  JOHN RANDOLPH QUINN,
Secretary of State.



