was committed, at which, resolutions were passed, denouncing
the act of Congress, known as the fugitive slave act, and declar-
ing that the same ought to be resisted by force, whenewer its ex-
ecution was attempted, -

But the court ruled this testimony_inadmissible, begause it was
not in their view rebutting evidence, but rather matter in chief,
Undoubtedly, this evidence if known to ys In time, would have
been competent in chief, but it did seem to us that it was
clearly admissible ag rebutting evidence, to explain the true ori-
gin and purpose of that organization which was referred by the
defence, to a certain object and a certain date.
~ But the decisive peints ruled, which were fatal to all the pend-

Ing prosecutions, are to be found in the following passage, taken

from the opinion of the court, < Without desirins to invade the
prerogatives of the Jury, in judging of the facts of this czse, the
court feel bound to say, that they do not thinik the transaciion

" ber or force was insufficient, but, 1st. For want of any proof of

A previous conspiracy to make a general and public resistance to
any law of the United States. 2nd.  There is no evidence that

such acts of Congress as they were charged with conspiring to
resist by force and arms, or had any other intention than to pro-
tect one another from what they termed kidnappers, (by which
slang term they probably included not only actual kidnappers, but
all masters and owners seeking to re-capture their slaves, and the
officers and agerits assisting them. )” |

It will be observed here, that J udge Grier does not deny the
Treason, ““because of the insufficiency of the force” to levy war
against the United States. He has therefore virtually adopted the

Hanway on two distinct grounds.  First, ¢ for want of any proof

to any law of the United States,”’

He does not negative the 1dea, that there wag evidence of some
conspiracy, but he decides that there 15 no_evidence of 3 conspi-
racy to do a particular thing, viz: «to make a general and publig
resistance to any law of the United States.” .

This, I humbly submit, is a new qualification of the pyls laid

down by the distinguished J udges, who had, as jt was thought,



