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“rytheminto a surrénder of their rights, a¢ ap abandonment of
‘the great object committed to their care.” :© = .-
-1t cannot be believed, that the counsel bimself intended the
.~ publication of his argument to, sasisfy Congress that the rail
‘yoad company was wrong in the suit then pending in the 4
- chancery court, betweenit and the canal company; for it was
" ‘not to be supposed, that he would have desired that Con-
- gress should decide on the merits of the dispute without al-
{owing the rail road company an opportunity of being heard.
- He furnished it at the request of his clients, and the ubgener-
- ~ous use which was'made of its exparte statement of the case,
'to defeat the application of the rail road company to Con-
gress, was doubtless, their exclusive act. < With regard to C
-the argument its=M, it is hardlynecessary to say, that altheugh ‘
it is the ingenios and elaborated production of a highly gift-
| ~ed and distinggished individual, it can afford no data, that can
! be fairly uced, toarrive af a very correct conclusion as to the
Tights that it sets up, while the pretensions of the- rail road
‘company are not heard and considered in connection with- it.
‘Like all ez pu~te arguments, the great and well knowr. inge-
nuity and talent of the party who makes them, is, of itself,
«calculated to put those to:whom they are made, upon their
guard, as to the impressions that such argumeuts may be io-
tended to produce. Still, however, the charge of delay,
‘'Wien reiterated by a gentleman of the, high standing and
“character of the counsel in question, in the terms above-quo-
* ted, presents another reason for the detail which is here giv-
‘en, 1o prove that it is withowt foundation. _—
A circumstance attending the publication of the above - ¢
‘mentioned argument, and that rendered the use which was
made of it, most ungenerons, or at least, uncourtecus, than LN
would otherwise Lave been, was the fact, that, at the very:
‘time, the two companics were engaged, as this company sup- |
~+_posed, in good faith, m an'amicable - effort to adjust the sub- :
. Jest of difference between them, and when their agents bad
actually so far advanced i their iuvestigations, as to have
‘ascertained, that the two works could be harmoniously car-
‘tied dn “without any injurious interference with eaci other.” e
At zmeeting of the commitee of Internal Improvements of
toe Senate, held on the 3d March 18380,;the President of this
~ company was permitted to appear to explain more_fully the
~grounds of the then pending application to congress, for aid
to complete the rail road as far as the Point of Rocks, the
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