the bill, “aginst the Unjust and uncquitable atfempie of the
Chesapeake and Ohis Canal, and Potomae Companies, (g
ta'kzr'_a?dvantagf,e of their owg wrong, by Procuring (sleg by
purchase, logation oy conidenination, so g5 10 give a priorit;
which they could not have obtained byt for the inj_un_ctioa,"

B lision with the Canal, The unjust Operation, however, of
! the injunctiqn, then granted, was so apparent, that the Cana]
| Company, by a resolution of 20th February, 1829, relieved

G proceeding ;é acquire possesgion of the sites, or Commencing
§ the construction of theip respective works, along the margin

In November, 1828, the President of the Canal Company . -
§ visited Baljimaore, for the purpose of having a case stateq by
J the counsel for the two companies, Upon which the question
Jof prior right should be made and determined, = |

| Btating a cage ag it i technically termed, is ap agreement
Jupon facts, oug of which a poat of law may arise and be gp-.
gsued. . The firgs fact tq he agreed upon in the cage proposed

ang] Comp:;,ny, Was the mora), if oot physica! impossibility

P the Canal and Rail Road proceeding side by side, along
he Maryland shore of the Potomagc. ot believing this 10
 the fact, ard subsequent surveys have shewn that j is not,
il Road Company could noy admit it 1o be true, and the

~ JP™°position 1o gtate 5 case was necessarily given up,and the

lroversy left to the usual course of the coyrtg, The time

R which e controversy slioyld be. Pralopged, depended upon
Wil Company jtself, - :

The order of the Chancellor, grantiog the injunction, con- -
Ined a Provision, “that at any time after the filing of the -
BWers of the del‘cndagitg, thg'court would hear the motion-

)



