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plying the proper rules of construction to the words of

the charter, itself, they shall remaio obseure or ambigu-
ocus in relation to the point in dispute.

‘The first qusetion, then, is, what is the proper rule of
construction applicable to charcers, and to such Legis-
lative acts as are ic the nature of charters? Is it that the
words shall have the strongest nossible construction a.
‘guinst the grantee? or, is it that they shall bave a rea-

gonable coustruction, drawn from the whole context of
the imstrument, or act, to carry into eflect the iatention
of the parties,

" Hereit issaid that the strictest construction ought to be

adopted against the powers granted to the Company, be-

cause those powers are in derogation of eommon right,

But is that truc? Isthe right to take private property
 for public use, upon making just compensation, in dero-
gation of common right? ‘[he right of the public has been
reogoised by the Constitution of the United States,
~ and has, from time immecmorial, been exercised by the

several states ever sincg the revolution—and was, before
that period, exercised by the colonies and by the mother
comntry. It is one of the conditions upon which ll pro-
perty is holden by indivicuals, and, as a member of the
public, the individual is as a*uch interested in maintains
isg it as he is in maintainiog his individual rights. The
public right is as much common right, as the individual
right.  This public right is not a power exercised merely
besause the sovereign power cannot be . controlled, and
therefore in derogation of common right—butitis a. onsti.
mtienal power, primarily assented to by the people them-
wlves, in their original primitive sovereigaty, not appli-
 able to ‘any particular individual; but extending to all,
| a0d creating a lieu upon all property, into whose bands
| seever it may come. -
| The conzemplated canal is intended to be a great high
| way; and no man can be ignorant that he holds his lands
alkays subject to the right of the public to make 2 high-
way through it, whenever the great interests of the na-
| tiog or State may reqaire it.

-1t does not secem to me, therefore, that the power given
by:his charter to condemn land for the highway is such
B amuer, in derogation of common right, as will jusufy

| the coure in confining the words *at’ and ‘from’ to their
| stwgie and strongest sense, against the Company.

Ner will I, on the other hand, entirely adopt the rule
applizable to grants; that the words shall be takeh most
Wongly against the grantor; but the rule_most properly




