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~ and that therefore the jury should not have been required
by the charter to consider them in their estimate of value
- and damages. — .

But the constitution ouly provides for the general prin-
ciple. The means of ascertaining'the just compensation
were left to be decided by the public authority, who
should give the power to take the private property for
public use.  All the states, prior to the adoption of the
Constitution of the United States, exercised this right,
and still continue to exercise it, where it is necessary to
condemn land for roads, and other public use; and they
have generally provided for compensation through the
interveotion of a jury, It is impossible for the Legista-
tare to fix the compensation in every individual case, it
‘can only provide a tribunal to examine the circumstances
of each case, and to estimate the just compensation. If
the jury had not been required by the charter, to consider
the benefit as well as the damage, they would still have
been at liberty to do so, for the constitutioo does not re-
quire that the value should be paid, but that just com-
pensation should be given. Just compensation means 2
compensation which would be just in regard to the pub-
lic, as well as in regard to the individual; and if the jury
should be satisfied that the indiviiiual would, by the pro.
posed public work, receive a benefit to tne full value of
the property taken, it could not be said to be a just com-
peusation to give him that full value. If the jury would
have a a right to consider the benefit as well as the da-
mage, without that provision of the charter which requires
them to do so, the same objection would still exist, viz:
that, under the provisions of the charter, it might happen
that Ao compensation at all, or at 2 most nominal compen«
sation would be made. The insertion, therefore, of that
‘provision in the charter which requires the jury to do
what they would be competeat to do without such a pro-
vision, and which, in order to ascertain a compensation
which should be just towards the public, as well as just
towards the individual, they ought to do, canaot be con=
sidered as repugnant to the coastitution. But it is ob-
jected )

“adly. That the Canal Company had no right to con-
demn land within the District of Columbia; becuuse Vir-
gitia-had no right to legislate for that district, or in re-
gard to lands in that district. [t is said that the act of
Cohgress only ratfies and confirms, but does not re caact
“the act of the Legislature of the State of Virginia;” and




