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‘¢over. what judgment-or:decrees: have been pafled againftithe deceafed,:
" “chanceryy or the general ¢ourt of -the fhore,  or:. he .court’of ;the: county, W
e Teﬁdcd.’* &% . : ‘ 2N . YA . - -"-“.":;;.:”, 1.. R , il RS S
- @18, IEa-claim be; exhibited ;againit an’executor or.adminiftator, which he fliall think it his.duey.
- to.difpute orrejedt, he may retain.in his hands aflets proportioned ito:the.amount: of :the claim; which .
affets fhall be liable-to.other claims; or be delivered apordiftributed as hereafter mentioned,sin.cafe .
‘the claim be not elfablilhed ; 'and if: on .any claims: exhibited =ind -difputed a8 aforefaid, i the creditor ; ~
~or. claimant fhall‘not, within ‘nine..months: after fuch : dif] pute; of:rejecion, commence. a fuitAfor
recovery, -the faid-creditor or claimant: fhall bé for ever barred’;.and. the! éxecutorior adminifttator
nay plead this 4 in bar, together.with the general iffue, or ‘other. plea proper to bring;the metit
" of the caufe to trial ; and, on any dividend:to be:made; ning:months after-fuch:difputsior.réjection; ~
~ .and failure o bring fuit; theexecutor, or adminiltrator: may: proceed ‘to: pay; or-diftribute; as:ifihe -
~ " had not knowledge or notice of ;fucﬁ‘vclijm,'gor.ns ifrit; did ‘not exift; -but-if .the claim:be put;infoit '
‘within' thé nine months,: it may be afcertained.by verdi® or-otherwife;sand: the scourt-fhall ‘proceed © .
‘a8 herein before dirc&ed, regard:being had to the rules hérein before lnid down:as to.the natice:to .. -
. be given by the cxecutor oriadminiftrator, and diftribution or:payment to be madeafter.fuch;notice.
- -19. In no cife fhall. an -executor or. adminiftrator-be allowed  to- rétain for:hisiowp claim. againft ..
" the deceaféd, unlefs the fame be -pafled by the orphans. court, and every fuch claim fhall-fland'on "
" equal footing with other claims ‘of -the fame nature.s /-, 0 il =y o :

- a0, .The bare naming of an executor.in a will fhall not:ope:-'at.'é:jtp;exmiguxﬂx:atis’;:'u&:claim:which"

" the deceafed had againft him, but it fhall.be the:duty.of ‘every:fuch;executor, accepting:the:truft,ito

" give in fuch claim in’the lift of debts,: and on his failure: to give in fuch:claim, ‘or:any:partithereof, .’

- _any perfon interefted-in the. adminiftration .may allege the .fame,: by petition: to the;orphans cotift .
-~ .granting the adminiftration, and the faid court, .with confent of: the parties, may;decide;on the fame;
' “or-it may: be referred:by the'parties, ‘with_the ‘court’s approbation, " or,at “the.inftance. of either :
*  party, the court may dirett:an iffue or iffues to be tried, and the fame.fhall be tried in'any court of. '

- law-proper for the: trial, and. moft convenient under -all- circumftances; and the court of law fhall .*

" have .power to direét the jury, ‘and grant a‘new:trial,:as if the iffue. or.iffues were in:a:fuit therein- .
inftituted, and a certificate from fuch court;.or, any ;judge-thereof, of the.verdié&- or finding’of the :

_ - jury, under the{eal thereof,- fhall. be admitted by the:orphans court to-eftablith or.deftroy the claim, -
- ‘or.any part thereof; and if the' executor. fhall give.in'fuch ‘claim,.or. the fame,.or.any Jpart; be
clablifhed as aforefaid, he’ fhall account for the:fum due in the fame: manner.as if ‘it were fo much -
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. money in his hands, and on failure his bond may be put in fuit, o0 P e R b

21. In like manner it fhall be the duty.of every-adminiftrator tog‘xvem acla;magam&hlmfcu" o
" and on. giving it; or. failure to give it in, there fhall be the fame proceedings in.every:refpett as.are - .

~herein prefcribed with reﬁnr'dy to an executor. . ...
~ ' aa. No .executor or. 2
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miniftrator fhall difcharge any claim againft the decéafed, (otherwife, than:. *

“at_his own rifk,) unlefs the fame be firft paffed by the orphans court.granting the adminiftration, oz
unlefs the faid claim be px‘:oycd-‘ac_t_:qrdi,ng to the following rules. - T

- .

CHAP.g 1. THE voucher or proof of a judgment or decree fhall be a fhort copy. thereof; under feal at- -
Rules for au. _ tefted by the clerk or regifter of the court, where it, was_ cbtained, who_fhall certify, that ‘tj\'ere'ris',, i
thenti@ating or no entry or proceeding in the court, to fhew that the faid judgment . (or decree)-hath been fatisfied ; -
mel"'[‘lgn"“;"“" there fhall likewife be a certificate of :fome. perfon authorifed to adminifter an oath.¢ndorfed ony:or . .
) paf:;. annexed to, a {tatement of .the debt due on fuch. judgment or decree,that.the- creditor, “fincé the
T death of ‘the deccafed, hath taken before him the following oath, or: affirmation, viz,-* That he
_ (or fhe) hath not received any part.of the fum for which the judgment or decree was pafled, except - *
fuch part (if any) as is credited ;" and;if the creditor. on” the, judgment or decree be.an aflignee of -
" the perfon who.obtained it the oath, or affirmation, fhall go ofl, and fay further, ¢.and that, ‘to the -

-

* “beft of his (or her) knowledge.or belief, no other perfon hathi received any parcel of :the faid fum, = -
except fuch part (if any) -agis credited?”” and. an_aflignee fhall -alfo produce the-affignment, under .
the hand of theaffignor ;.and if there hath been more than one affignment, «cach afignment fhall bo:
produced under the hand of theparty. ' . e e T g s e e

2. If a fpecial bail fhall have difcharged a judgment againft the deceafed,’ he fhall be confidered.as -
the judgment creditor, -and in cafe the.plaintiff. who obtained the judgment fhall-not_have affigned -
.the fame (as he ought to do) to the bail, a receipt {from him, given to. the bail, fhall be confidered -
as equivalent to an affignment. .+ L T e e et
~ 3. If there be more than one creditor, the whole oath or affirmation aforefaid, with"the other - .
vouchers, fhall be fufficient. #iii © 0 cps oo e T R T Rt RIS B
. 4. In cafe of a fpecialty, bond, note, or protefted -bill of exchange, the voucheys -fhall .be the
_ inftrument of writing itfelf, or a proved copy,-in-cafe it be loft, witha certificate of r»p}r;:soqtb.or -
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