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" or 'any thing relative to the afféts, or for the plaintiE, or plaintiffs to Teply to fuch pleas. provided

" ‘neverthelefs, that any..éxecutor ‘or adminiftrator, fued in chancery,’ may be ‘compelledyas wfual,to. =
“fay: in"his anfwer, whether or fot he hath:affets to;anfwer all ‘juft claims againft the deceafed and =
" provided alfo, that'if the faid executor or adminiftrator fhall anfjve
- faid, the proceedings fhall:be as-they are'at prefent;. that is to’

affets under the direftion of the court.i;ct il
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7 8. And if_the verdi@ ‘of the'jury.on the’iflue joined be againft the-execuitor or-adminiftrator, oriif . -
he fhall be willing td confefs:judgmeént; andthe debt or:damages which the deceafed’ (if he or-fhe
were alive) -ought to.pay, be: afcertained by :verdi&, or confeflion or- otherwife;"the court; before - =
-whom the aflion was brought, fhall :thereupon: a’ﬂfefs ‘the fum which the executor -or:adminiftrator -

" ought to pay, regard-being had'to the:amount of affets in his hands, and the-debts-due to other perfons; -

o ~and if it fhall ‘appear to'the faid court that there:are affets to: difcharge: all-juft claims: againft.the'de-

= _ceafed, the judgment fhall be for the whole:debr.or damages found by the jury, or confeffed, or other- -
C | d@;\ and if 'i¢ fhall appear to the court that there are-not affets to-difcharge .
~all fuch juft claims,’ the jugment fhall be for-fuch Tum- only‘as bears a- jult proportiofi to:the:amount -
of the debt, or:damages and coflts, regard being had:to the'amount: of "all thé- juft claims,‘and of:the.

- aflfets; that is to fay, as the amount of all the faid claims: fhall be to?the»".;\'ﬂ'qts\,"-?'fo'5{)1:'ill.th‘e' amount

~ of the faid debt, ‘or-damages and cofts,” be ta:the fum required, for'which judgment is.to:be given..i”
"~ 9. And in no cafe {hall the court proceed to affefs as- aforefuid, and-to pafs' fuch judgment againft -
- an-executor or adminiftrator, until the time limitted by law, or by the orphans court,:for the exetu-"
- . tor‘or adminiftrator to pafs his account fhall'have expired;:provided, that:the-faid executor or:admi- '
~ " niftrator fhall'‘make oath; (or affirmation; as the cafe may require,) that he hath not:affets to difcharge .
" all fuch juft claims ; and the account fettled by the orphans court, inwhich the debt or.damages fued -
.. for ought to be ftated, fhall be evidence to/fhew tf}?m’ount of affets and claims; and:the court'be-

wife afcertained,-and co

- fore whom the fuit'is brought againft the executoro

" by the plaintiff. - .- - 8 i

the court fhall thereupon'give judgment, that the fum fo brought in, deduing the colts:fuftained by

‘the defendant,*be paid to.the plaintiff, and the faid judgment fhall be. pleadable in:bar to any:attion"
afterwards brought-to recoyer the faid-debt; or, in cafe the executor:or adminiftrator fhall -not .
~ tender as dfore{aid -before- the fuit: brought, ‘the creditor fhall recover no more than the proporti%rll'- ,
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eifthat he hath'not’affets as afore.
y an account-may be taken of the .

. 4 : € adminiftrator for the recovery of a debt.or da. -
-mages, fhall' have power, when the real debt or damages’ are. afcertained, to refer the matter toian'
~auditor, to afcertain. the -fum for which: judgment fhall be given ;' and.in cafe the judgment fhall.be
- for a fum inferior to the real debt or damage and cofts; . it fhall go on and [ay, *:that.the'plaintiff be. .-
entitled to ‘fuch further fum as the court fhall hereafter affefs on-difcovery of further-affetsiin the
hands of the defendant;” and:the :court, it any time afterwards, when.applied:to by the plaintiff,
on three days notice to the-defendant or his dttorney;  may affefs-and give judgment for fuch further

i. proportionable fum as’ the plaintiff thall appedr ‘entitled to, regard being had:as:aforefaid to:the -
amount of the-debt, and other claims; -and on any judgment paffed as-aforefaid, a.fleri facias may iffue -
againft the defendant,-and either his own' goods, or the goods of the deceafed; may beithereon:taken
and-fold ; and it fhall be the duty of the executor oradminiftrator to difcharge the faid judgment; or -
put it ‘on a footing with other-juft claims, ‘and on failure his adminiftration:bond-may be put in'fuit"

, 10. It fHall be the duty of all'executors and adminiftrators to:pay all juft claims againft: the de-
-ccafed, exhibited to them; or a- juft proportionable part thereof, according’to the aflets ; and if any '
claimbe known to-the executor oradminiftrator, (although the fame:be not exhibited,):he fhall retain"
“the fame; or ajuft proportionable part, for the benefit of the creditors, provided he-canfatisfy:the
- court, that fuch claim is juft, or may probably be recovered; and when it is certain: that thereisa -
claim.of a perfon out of the ftate, but the amount thereof cannot: be- afcertained, the court: may -
allow fuch {um as it fhall think proper to be retained, to .be-accounted for, neverthelefs;. if within
_three years after the death of the deceafed no demand fhall be made by the creditor; or:his legal -
reprefentative, and fuit thereon brought on the rejeftion:thereof by the ‘executor: or-:adminiftrator,
and from the time of making payment to; or a-dividend amongf, the creditors, as hereafter'direéted,
all intereft onfuch claim, or proportionable’ part, fhall ceafe’; provided, that the executor or ad-
miniftrator {hall pay, or tender the fame, together with fuch further part as fhall.-be due on further -

-~ money coming into hand, to the crcditor, on demand ; and in-cafe the executor or adminiftrator, on -
~* demand of a greater fum made by fuch creditor, fhall tender the principal and intereft which were -

- due at the time of fuch:dividend, or the juft proportionable part, together with fuch further propor- °
’ tion as aforefaid of affets, and the claimant. fhall notwithftanding bring fuit; the faid executor or =
adminiftrator, at any time before. judgment, may bring into-court the money fo tendered, or money
“to an equal amount, and if he fhall fatisfy the court, that the'faid fum was really the amount of the
- principal and intereft due at the time of fuch dividend, or.of the proportionable. part-'to which the
- claimant was entitled at the dividend, together with' fuch” further proportion: q.f any there arofe,) -
t




