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" of an executor; and the proceedings, to exclade fuch as primd facie appear entitle
feration of the eftate of an inteitate, - fhall in all refpeéis be the fame as herein before direted for ex--
cluding any perfon named in'a will as executor or executrix, provided that it fhall not-be neceffary; ' -
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ble of the faie, and fhall execiitea bond a8 aforefaid, Iétters teltamentary fhall be accordingly grant

" ed,.and the farfie fhall be ¢onftrued as a revocation of the'lettors’of ‘adniiniftration'j provided never-*".
- thelefs, that all.aéts done by any adminiltrat6r or adminiftratrix-according to law, . before any.aétpal =
©+ or -implied revocation of ‘the*le;térsfof;“ddmihi[tration‘,':’ihéll‘"'»b@ valid ‘and- effe@ual; ‘and provided, . ' -

- .

* “that the executor; executrix or ‘executors; fo obtaining letters teftamentary, -fhall thereby. be authos - :
~ .rifed to. profecute -any actions ‘at-law or equity, commenced by the adminiftratory adminiftratrixior”: " -
~ adminiftrators, and to 'obtain judgment’in’ his, her or:their 0W“~Jiam¢§51'é,qd'likéwifé}‘td‘»ﬂéfend,any‘
{uit, as aforefaid, commenced againt' the faid adminiftrator, adminiftratrix or adminiftrators’; and - -
" the granting letters ‘teltamentary-in- fuch:cafe fhall not be conftrued-to affet any fuit,>as aforefaid, - -
. commenced againft the adminiftrator, adminiftratrix ‘or.adminiftrators, but-the ‘plaintiff ‘or plaintiffis = .
fhall be-allowed to profecute the fame unto judgment;:nor fhall-the granting fuch letters teftamenta<’. . -
" ry be conftrued-to affet any fuit brought by.the adminiftratory, adminiftratrix-or adminiftrators; but" -
. the fame fhall'be profecuted unto judgment, unlefs the exccutor, exccutrix'or executors,’ fhall.come - -
* . into court, and pray that the fame be ftruck off,” or-difcontinued ; andithe.¢xecutot, executrix or eéxs . -
* lecutors, fhall ‘have. thé benefit of -all judgments obtained by the adminiftritor, adminiftratrix or ad~"
* 'miniftrators, and-fhall be bound by all judgmerits obtained againft-them, unlefs the' fame-thallbe -~ -
‘hewn to have been.obtained by fraud,-and’ fet afide by the:courtin which th“é“j;’ldgmei\_t,;ins'x_‘é_ridc’rlj’ S
. ed, upon fuch” fuggeltion of fraud, ‘either. upon.an examination in a fummary manner into, the faét;-. .-
or by dire&ing an iffue to try the fame,; or unlefs thé faid executor fhall {hew to the court that there < -
~are good grounds to open the judgment, in which cafe the-court fhall and they are héreby authorifed -
" to open the faid judgment for future litigation ;'and-with relpeét to the allowance of: cofts, all admi-" "
~~  ‘niftrators fhall be on the fame footing asif letters teftamentary had not-been granted,-and-the fame " -
- rules in inaking the executor or executors plaintiffs or defendants fhall be-obferved as are direfted'by - -

~the a& of one thoufand feven hundred and eighty-five, chapter eighty,” : - ...«

5. And in all cafes where letters teftameéntary fhall be granted as'aforefi’i’c‘l,i‘-ui‘t'_‘ﬂl'ahlnl> be&thc dut,yof S

- "the adminiftrators to exhibit. to the orphans courttheir accounts, without delay,-and to-deliver to" -
‘the executor, on demand, all the goods, chattels and perfonal eftate, in their poffeflion, belonging . -
" to the deceafed, and on failure, their-adminiftration bonds fhall‘be liable to be:put in fuit by the exe< ... .-
. cutors, or the executors may obtain an_.olx'de'r"for"_the:p“urpofe; e e
- - 6. In cale any execttor, executrix, adminiltrator or adminiftratrix, fhall die before. the ‘eftate fhall: .
" be fully ‘adminiftered, letters of adminiftration de bomis-non fhall be granted to’ the perfon entitled
" agreeably to the rules herein before laid-down, and the proceedings fhall in all refpe&@s be the fame ™ -
" as if adminiftration had been originally granted;; and in no cafe fhall the executor of ‘an executor be . -
" entitled, as executor, to adminiltration’ de bonis non of the firlt deceafed; and the létters, bond.and - -

~

" oath, of an' adminiftrator ‘de benis non, fhall be ‘in the form hercin before directed, except that the -

‘words ¢ not already adminiftered,” thall ‘be added in the proper places. . ~ -

%, The qualification of an adminiftrator or adminiftratrix fhall, in all 'nfpé'&;’ be tge fameas thofie -

-

fo to-proceed, in cafe the party be out of the flate, or in cafe of adminiftration to be granted to any,

~ except relations, or to collateral relations, more remote than brothers or fifters of the inteftate; and '

no relations, except a widow, -child, ‘grand-child, father, brother, fifter or méther, fhall be con- . :_:"'

~ fidered as’entitled, unlefs he or fhe fhall apply for the'fame.. *

8. If the inteltate be a‘married woman, it fhall ot as herétofore be neceffary for her hufband to, -

" take out letters of adminiftration, but all her chofes in a¢tion fhall devolve upon her hufband,"in the
" {ame manner as if ‘he had taken out fuch letters; provided, thatif he fhall not, in his life:time, re-.

duce the faid chofes -in_a&ion into pofleflion,-or obtain judgment thereon, the faid chofes in ation’ 'I-'
fhall devolve on her reprefentative, and adminiftration may be granted accordingly.----+ .~ i . " s

. 9. And hereafter a hufband, bringing a perfonal aétion to recover in right of his wifé,"éithéx; before -
" or after her death, may declare fpecially, fétting forth, in the-ufual manner, how:the debt or right -
accrued_to his wife, and ftating further, that by marriage the'debt or right hath on him devolved.” - -

court, fhall be granted either to the widow or child, or one of the children, ~ .. v v om0
r1. If there be a widow; and no child, the widow fhall be preferred, and next to the widow or - .

children, a grand:child fhall be preferred. . <. - D0« oo u e n iRl T

- 12. If there be neither widow; nor child, nor grand-child, the tather fhall be preferred. . .- Sl

all

10. If the inteftate leave a widow,-and a child or-children, adminiftration, at difcretion of the

- 13. If there be neither widow, nor child, nor grand-child, nor father, brothers and fifters
be preferred, and next to brothers and fifters, the mother fhall be preferrcd.. R N
314. If there be neither widow, nor child,’ nor grand-child, nor father, nor brother; nér fifter, nor -

- mother, the next of kin-fhall be'preferreds -t sy o -
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to the admini-" .~



