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ment excepted to fhall be reverfed, that: the ‘general .coust:may, in.their difcretion, retain
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ch aftion, and.proceed to the trial ‘h°""~‘,.°6% in the. fame- manner .as if originally.and legally com.
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. fuch-a@ion, :and.to.a'new: trial thereof, ;in the: fame manner as, if ;no-trial: had takenglace, or any
appeal|had:been. profecwted, .or. writ.of error brought; and, the opiniod.of .the general-court fhall be
-conclufive.in:law. as:to, the queltion by,thém.decided ;. and fuch. county court, on receiving fuch wric
. of procedends,-fhall proceed.in-fuch aclion, to a.new trial‘thereof, in the fume manuer asif no trial
ha -tnﬁe_mpléce,.on-ah}' appeal had been profecuted,. or writ of error brought, and thall dire& fuch

* ation to be tried at the court to which the faid writ of procedends fhall be returned, if- the plaintiff
_ - vor:defendantifhall give notice of trial.at fuch court; above thirty days-before the fitting thereof, to
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rerfe party, ror-to_his:attorney at law or in'fat,.and the trial can be. had at {uch court with
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- III. |AND  BE T ENACTED; That in-all cafes of appeala or writs of error hergafter to be profe-

cuted pr -brought before the coust.of appeals. by the deferidant upon a bill or bills of exceptions,
where. the: judgment. cxcepted. to.fhall. be.reverfed, and it fhall clearly appear to the faid court that
~juftice and the;merits of the cafe require that there fhould be a new. trial of the caufe, the faid court

. fhall direét their clerk to réturn a tranfcript of. the record. to the clerk of the general court, with a

~wirit.of. procedends.to the judges of the general court, dire&ing them to proceed in fuch a&ion, and

- to-a new trial theréof, in the fame manner as if no trial had taken place, or-any appeal had been

-profécuted; or.writ of .error brought ; and, the:opinion of the court of .appeals fhall be concluflve in
la;ivréel:b‘xhc- queftion by them decided;. and the general court, on.receiving fuch writ of precedends,
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- fhall proceed.in fuch.aétiony.and to a new.trial thereof, imthe fame manner as-if no trial had taken -

place,. pr.any appeal had beén profecuted,.or writ of -error brought, and fhall dire@ fuch caufe to be

tried at.the court €0 which the faid writ of procedends fhall be returned, if the plaintiff or defendant
g’kagg;ot.i4cq;9§_'§rial,at‘.. fuch court, above thirty days before the fitting thereof, to the adverfe

party, or-his attorney. at Jaw or in fa®, and thé trial can be had at-fuch court with juftice to the

_parties} -and - if. not; fuch ‘a&ion- may be continued in like manner as other a&ions, according to the .

"q_i_i‘g!ggpn;p_f,tbe;gour;-; -and. the appellee on fuch rever{al may be compelled-to pay the cofts in the

- ~court of appeals, by:execution.iffued therefrom, returnable thereto or to. the general court; and all
forme 'vljtr future:cofts, in the general court, of fuch aétion, fhall abide the final cvent thereof; and

i€ the appeal.ar error ﬂj’allnbamadq.fo:‘,feycrg}' exceptions, the.court .of appeals fhall give judgment -
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. cuted or.brought. before. the general court by the defendant upon a bill or bills of exceptions, where

}ment._.e_xqcp‘tcd’ to. fhall be reverfed, and it fhall clearly appear to the general court that juf-
“tice.and the merits of. the cafe require that there fhould be'a new trial of the caufe, the faid court
';may;-iﬂ. their difcretion, retain {uch a&ion,.and proceed to the trial thereof, in the fame manner as

_ if-originally and'legally. commenced ip the general court, and may direét. the trial thereof, if the
* .4ame can be had (with,juﬁice ta the parties, at the court of reverfal, or they may continue the fame

- in.like.manner as. other a&ions,, or-they may direét their.clerk to return the tranfcript of the record

" to-the [clerk..of. the .county court that gave the judgment, with a writ of procedends to fuch county
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