ER. 3. In all cafes of ap €a s,or vyryxts of error, hereaft r to‘ _
1 - ,'_’}AOI' brought:be fore: the court of app’e'als byithe dfefcndant “UpoR:’ a ’
2 billstof exceptions, where. the. judgmment: excepteg to fhall
it fhall clearly’ appear to the faid/court * that jittice: aqnd}j the mer
..+ .the cafe'require that ihere fhould’’be 4" new | trial’ cof “the’
.. faidcourt-fhall dire& their clerk to return a'tral fcnpt .of 'the to-
|~ the 1T]erk of the- generil court;: with |z a writ:of p cegdendo 10 -the ju ges
1~ of the general court,: Hli'e&mg them to proccetﬁn fuch- aftion; andto. -
. -a new trial thereof,’ m} the fame manner as if-no trial had: taken*f"" ice;,
-or any appeal had been profecutcd ['or writ of |exror- ‘brought’;’ and{'ﬂ" e -
oplmon of the court'of appeals ﬂlall be Jconclu ive in law. as to' the,quef-‘:*‘;
“tion. by them decided ;' and the gcneral court, 1 rccelvmg Tuch
procedenda, thall: procéed in' fuch. a&wn, ﬁand 0 a.new trial the :
~the fame manner as if- no trial had taken' placc,‘ or'any appeal had been -
i ‘--'rprofecuted or writ pf crror brought ‘and ‘fhall dire&: fych" caufe to. -
. be tried at the court towhich the faid writ of procedendo fhal be: returned”_“i-':‘:
©iif the plaintiff ‘oridefendant fhall: nge' notice of  trial -at fuch co‘urt
'1',.~"_.~»=ab0V¢ 30 days! befor‘ the fitting’| 'thereof to the adverfe ‘party,’ o hxsj-f'-‘7_'
_{_‘-attorney at Jaw or in f: }é't “aund the'trial catu be had ‘at fuch court with
Juﬂlce to the parties, and if. not,‘fuch ion may be continued in Flke-‘ o
manner as other a@ions;’ accordmglto the difcretion of ‘the court; ' and.
. . the appellee on-fuch reverfal may be con Pelled to pay .the coﬁNnithe-i,
 courtiof appeals; by ‘exécution iff ued therefrom, rcturnable therctl or . -
LT 1o the general court; and all former and |future. cofts, in’ thie: generak
| ',3 ~ecourty of fuch: aéhon, ;{hall ‘abide|the final event thereof; and ‘if thc;'fv;j_
-1 appeal or. cm)r fiall b made-for fevcral' exccpttons, he court of laps’
peals {hall glve Juddment on‘1 et}ery CXCCP‘IOD -;—zbzd S 3. i . )

o i,,,'-:- |
Tn all cafcs of appea]s or: writs of_crror, hereafte_r to vb_e profe‘.,-ij".;i,'

cuted or brought before the gen'erhl court. )

“or bills of ‘exceptions, whcre {the Judgm

verfed and it fhall clearly appe’ar to the} cueral court that Juf’nce ‘and

- the merits of the cafe require. that there thould be a new trial of the .
caufej the faid ‘court Iﬁay, intheir d1fcrenon, retain fuch -aétion: and
- proceed to the trial thereof; 1rﬁ thc fame manner as i ortglnally andi}f‘"
- legally commenced inj the gcneralt court, and may dlre& the trial th re.-"-._j;__, E
. of; if the fame can: be I'Ld with _]u{’tlce to the parties, jat the court of res
- verfal,jor they may continue the fame in- hke ‘manper as other’ a&aohs
\or they may dire@ the clerk to return the tranfcript of the récord 1o the R
clerk of - the county cov.llrt that éave the Judgm'ent, with "a writ of pro..f«'-
cedéndo to fuch county court, dtre&mg them to' proceed in fuch’ aftion, .
Tand to a new trial thereof, in the {fame m «nner as if ne trial ‘Had taken —
placehor any. appeal haH been- profecutc ,l or writ ‘of error brought s
“and the opinion of thes eueral couit fhall h coneluﬁve in law’as’ to’ the_!»_.
{que{hon by.them décided } and fuch cou ity court; on: l'cccwmg fuch'
. 'writ of procedendo, fhall proceed m fuch ' &ron to-a new trial’ thercof ce
- a@s 1f no mal had taken place, or any appeal hcld been profecutcﬂ or
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