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city. of': :Baltimore, . who-are.receiving a-very.
much, lnrger sim than three thousand dollars
a.yrat in. fees which- thpy-ought to. pay over

. under, thia provision of ‘the cunstitution. .

Mr, .StiruNg demanded the yeas a.ud nnya,

i nnd they were. o:dered.. |, ...

Mr. Hess. .. Jf this umendment is adopted.

- wh at: m!l become of the feea of; Snte olﬁ-

cers?,’
.- The Pknsxozm'. They v\ill go by the bosrd,.
.The -question ‘being taken,.the resqlt was

' —y(ns 15, nays 36=as follows:. ., :

 Yeas—Messra.-:Audoun,; : Brooks, Brown,

: .Clarke, Cunmngham Coshing, Duvall Hatch,
- Keunard; Marbury, Mnrkey, Snrlmg Stock-

bridye, .Sylm, .Thomas—15..
:Naya— Messrs..- Golduborough Presxdent,

L Abbott :Anuan, :Baker;. Onr!er. .Chambers,
‘Daniel, ‘Davis, . of : Washington, . Dellinger, |

Dent,. . Egcker, . Farrow, Galloway, Greene,

“Helb, H llydny, Horsey, King, Lonsdule, ‘Lee,.
: McComn Miller, Mullikin, . Negley
" Purnell, h:dgcl,), Rassell, : Scott; émnth ‘of'f
my mind a: proposition that does not sound

Pnrker,

Woruulen Sarary, - Swope, Todd Valhant,
Wickurd,, Wooden—36
“The amendment-wus acoordingly reJected.
_No.fufther amendment was offered. - - ;.
Mr: Dnmxona moved !hat the oonvenuon

“take a_rece:s, ;-
The motmn m\s rejected—nyes 25, noes 26 ,

e , oouuon uw

Tho next section was rend as follows :
"4 Sec. ‘2.::The :common law _and statute

law- now in forcé, and not. repugnant to this

consmtmon, shall.remain in forve, until they

'« cxpire. .by " their.own limitation, or ‘are. al-
© - ‘tered.by the.general.nssembly.” .

- Mr. Mirter..  I.move {o strike. out thnt sec

- tion.. 1 do it-for 'this reason: thut.l never

* heard, before of a pmvialon of uny ‘constitu-

~ tionm,0r - -of ‘any .writer..on lnw, or- any. legal'
' gentlcman making the assertion that the com-

won law, expires by its own limitation. Ttis

o provision: that 'he common Inw, a8 well as.

the statute law.! now in.force, and not. Tepug-

to this constxtutxon, shall'remain. in forceun-
- til it expxrcs by its own limitation. . .We have

provided for.all .that in the bill of rights.—

~ The way in which, it.sbould. be:put inyif it i8]
~ to;be put in the constitution at all, is that the
~ common’law, by’whuh is.meant the common,

law :of nglund ‘shall prevail in. the State of
Marylund, and - ‘that ' the ‘inhabitants of the

 State of ‘!aryland -ghall. be  entitled . to ‘the
- _benefita.of. the common law, and of such stat-
o utes of Englaud chunging’ l{l

eirlawagexisted
at the .time. of our .revolution, and as;were

_ found:.applicable to our peculiar circumstane
- ces, nat having- been. re-enacted. by our legxs-

lature.;; That provision is contamed in -onr

' 'blll of nghts. The third. article.ip :

“Art. 3, ;Thtt).he inhabiun of Muy

1

| ’17@_3____-[“

to other tnxw, elther direct orindxreet, to ob-
- tain.a revenue, . It has. come out -in:the 'de-
Late:that there are a great many officersia the'

land are. enmled to -the.common. law of Eng--

land; and the .trial- byi jury according to the
course of that law, and to the benefit of'such
of ‘the Engllsh ‘statutes ‘as ‘existed on the -
fourth. day . of -July, seventeen :hundred and
seventy-six, and which, by experience, have "
| been found applicuble: to teir loéal and other

‘circumstatces, and . have-been- introduced,

ustd and ‘practiced - by the courts of law or
équity, .and-also of- arts of assembly in force
on the first. dny  .of -June, -eighfeen hundred -
and. sixty-four,’ except- siich:" ns may have
since expired or may he inconsistént with the.
provigicns of 1his constitution, eubject never-
:| theless, to the revision of and umendinent or
repeal by. the -legislature ofthis State ; and
the inhabitnnts of Marylandare also enntled
10 all property derived to tbem from or un- .
der the.charter granted, ‘hy. his Majesty,
Charles the Flrst, to beuhus Calven Baron
of Baltimore.". - - - '
;Does-this mean anythmg more than that 2 -
If it‘means that, it onght to have been ex-
pressed in -such language.. To ray tbat the .
common law.shall continue.in forve until it -
shall expire by its own limitation, appears to

very proper to be expressed in a constitution..

‘The common_law continues in force. : It is
*| one.of our birthrighte, that we have inherited

and received from our: Ancestors, - It is prop- -

-erly. expressed .as umong the rigbts of the.

people of. the State .of Maryland. - It is not
something 1o be: provlded fur as:something -
that sball. continue, - implying that it woul

‘1 not continue uuless we declured by a special -

provision: that-it should : continue, ' I think
-the section is'altogether unnec«a»ary. -

- Mr. Ripgery. . The gentleman lias tnken
the ground that . this:is alrendy provided for
in' the bill of nghts.‘ 1 shall not take any.
issue with him there. ' Then he expresses sur-
prize that anybody should undertnke to assert
such a propesition -as - is. implied in the lan-
guage -employed in - -this - section, and 8ays -
that nobod) -ever ‘heard .of such a proposi-

‘tiod, " Now-I will take up this book of con-

slntutxons, and open to one of them. I find -
in the schedule attached “to: the constitution -
of ‘Michigan:this very Ianguage, andinall’

prabability I took it from. there. ' 1 have no °
-recullectivn now - whether I did or not—the

only_difference bheing that in that schedule

‘the language is - ** the common law and the -
statufe laws," putting the word in theplura

and that the. final : clauce is, *‘ or aro altered -

.or repeiled by.the legislature,” from which.

§ omitted the word- “repeale 7 It s ce

tainly not a .very; extmordinary provision.

It is simply-to ‘declare that it shall continue

-until the legislature shall chnngeit.. If thereis

any ‘harm in that proposition']l: caonot sée ft. -
. Mr. Cnaupens.; The.gentleman will admit -
tha.t 'to speak.of the common law -expiring:is- -

‘| not a;proper expression.: :Yon:might as well o
vtalk abont immortalxty coming to'an‘end. -




