s M, :Apsorr.#o 11 do ‘not understand  that
" .| there ig.anything in _thie constitution ‘or any’
- disposition to:put anything in: the constitu--

- . "= !tion to prevent the people selecting such'men
.. | ag they ‘gee:proper-toiact as judges' of the
‘.- l.orphang':court:! Gentlemen speak here'about.
=i jaymen.” - If the people want a:lawyer to
| aét:as judge of the orphans’-court; they: will

- | put him there: ~;But.we do not'want to make.
| “|'a provisiou-here to ‘compel -thém: to _put a,
- lawyer;-or anz::odyﬁel_saﬁ there, - nnless : they -
¢ l'want -him, - Let}|them put in"whom - they:

'fl p]ease.n depate bt e NETRP RTINS S PR FI)

.| -amendment:"
- L«Mr. Puer,

! " the amendment of the gentleman from: Wash-
"1 ington (Mr..Davis) for the same réason that
| 1.am ‘opposed 1athe amendment of the'gen-
7 |"tleman. from: Baltimors city! (Mr..Thomas.):

".: | The'géntleman from:Baltimore city: (Mr.Suir='|
7 +1oVing) referred to the -case. of ‘real-estate to
" . |- the:amount of $50;000:0r $100,000.  Now I'}:
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"7 not.the case.:::You must employ.your lawyers |:

': .. in'the orphans!:court:as‘well:as in aity other
- . court.;You:must have a billregularly filed ;
" .all:the. parties. having “interest in :the estate,
“.whether-as heirs, mortgagees, or anything
- else, will have to file their responses, as-now:

in:an equity court,iand :the distribution will

- . .have.to be made by a decreé of partition or of.

_~ gale.;, As ito ‘the.niatter .of .expense, it ‘will

" not be diminished one.cent.- But as-a matter.

- . -, of iconvenience’ in | reference. to' ‘the fixing a
‘ ﬁi)lacg:wherqjhe_-ﬁtlpa.'are to be-sea'r’c\

_- 3% will be a great inconvenience to both sides,’

" . to have';the system -proposed’ in. this section"

; ‘dopwd' : el b i‘. b T e et P

ed for,

matters .of: equity. ja-isprudence, thatit will”

- -compel appeals- to; be.itaken tosthe court of.

. - appeals' in ‘almost {every . case, because .those

-7 judges will'not' be:acquainted - with ‘équity.

. - jurisdiction. :In.reference to the -persoual

* 7 . estate it'is very important that laymen should’

R f;:pgoint appraisera to see to its value and dis-
ri

tribution, because {in.reference:-to: personal

~ " |estate. the : title goes’ with.. the “poasession..
~.- *\There is not that great-difficulty in regard.to.

. .-"a-pure.and - perfect . title-in réference ‘to per-
. 'isanal estate,’ that: there 4ig -in; regard to.real:
'~ eptate. - If any:such system as:this is adopted:
-] you will,hereafler: have your-real estate titles:

this State:in‘the utmost confusion; -/~

endment of the gentlemas from:

- The.qoestion was on the amendment to the,

i
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A “only:want to' act- advisedl
‘jn'regard to this'matter.:-And I:wish toask

.- lthe -gen{lemen. from-Baitimore city. (Messra.:
.} -Thomss and Stirling,) and others:here'who:
| are;lawyers; some ‘few:questions.in, order-to.

" enable me to-act/advisedly.-I:am opposed to
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‘dollars, *Y

) o S e @ s 'Obwina
"} .. And besides-.alliithat, you will -find that-

. these lay-judges . upon..the -orphans’ “court:

- bench will ‘make;such decisions in regard to-

o e Divie. o8I W, bi< L 1 welwoul
Cogd e Mes Davigy fof{ Was ngton. ;I ‘move‘ito. '
1"V afnend tHe a?ﬂ‘ et(tlé f

" L :Baltimore-ci'y-(Mr." Thomas) by striking'out’
"+ -the worda ¢ #ome thousand,’}and inserting -the
R words'** three thousand.'t; . nviiliney oo

e

would ask iﬁetﬁéf a. partyinterestad in'ihat : -

_ distribution; adminiatfation; or

estate in’ i

‘interested in'it in-any other way, has not the' . -

privilege of ‘aelecting - which-court ‘he ‘may .
B T S LA SIS ORIl I

+-Mr.Trouas: .- Certainly they have;-thatis .-

‘exactly the djfficulty:' : Some'one'party inters-
‘ested ‘i ‘that enormous estate ‘mightiselect. -
the . i()rplm‘}l‘s" ‘conrt,” and* then : when -the .’

.orphans’cc

rt once got jurisdivtion,the court. -..
of-equity cyuld never oblain jurisdiction-over -

‘it The practice jgdifferent in the iwo courts. .

A ‘man die owing thiriy or_forty thousand . -

ou . go ‘intg a: court-ofequity'to- -
ecree “to sell the real, estate, the = -
tate-not being sufficienti~::Accord- ,

personal.

‘ing to the principles of equity-the mortgagees -
‘have the ‘rjght to ‘come jn" and:claimtheir .~
‘portion of ; the .estate;' “And" you must: g0 .

t

‘throngh a |regular ‘ routine for the purpose of

having’ the-accounts -audited ; taking: testi- =~

-mony: before’ commissioners, -proving claims, -
.etc. If this suction is adopted, you must.es- .

tablish ‘an| entirely new system of procedure . -

for the orphuns’ courty’ - "ot BT T
. Mr. Pugy. > If the estate i3 of ‘the peculidr .. -
character the gentlémanvmentions, insolvent.
as.far. a8 the - personal -estate- is concerned, -
thiat not Yeing: sufficient”to pay: the debts-of - -
the estate;'and .thus‘necessituting the falling =
‘back upon . the real estate; which - is encam- " -
bered with mortgages, and ‘about the titleof-

'| which there ‘may:be difficalty’; would.:not..
.the exectifor or ‘administrator, being respon- -
‘sible’'and /having given. bonds for the proper. -~

@dtﬁiniat’r’ﬁﬁm of that estate; sclect the proper-
‘course toflet "him: out of thedifficulty? -In

the'case of a'complicated estate; any execator -

or- gdministrator; - being ‘responsible : for-the - -
‘full valu of:the estate.upon which:heis ad- . "
‘ministering, will protect-himself; and in or~- .
‘der to protect himself he'will select that course ° -
‘of proceefling which-will -be most likelyto -
secure - his protection, .1 1f < the gentlemantor
‘myself-wére the'administrator ‘of an-estate, -
. certainly-secure-our  safety'byse- -
1¢cting that court which would probably-lead <
& most eafbly througlfall these difficulties.s -
“..:Mr: Tromas:" - Under-the provisions of ‘this . |
‘séction, it will not'always be- in the power of = -

| the execytor.or. adminisirator o select whith -

jurisdiction *he will have, If the ;gentleman " -

| trom Cecil :(Mr. -Pugh):is 'the exetutor:of-a .

rge estate; and:[:am-one’of - the creditors, I -
can toke|tima by the forelock and go intothe
-orphane’| court: before:“heknowe - anything. .

.orphans’|coutt this jutisdiction, © .1 -
obtain jarisdiction before
A 1 admit the d:fficulty jniregard -

-about; if, “and acquire: jurisdiction " there. . .
“There. ig the great: difficulty by givin o
;Mr, Ppan.-~1"'do not admit the.statement. -
.of{ the’gent'eman that he“ng'a:creditor can -
1 can-do:so'As ex- -

‘ecutor or administrator:'~ But these objéctions .
do notreach the groun which lintend to take -

ithis matter.
mplicated-estatés. - But 1.do not admit—" -




