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" charge of, equity.: husiness. When engaged
_in busipess in,a_different  part of the cireuity

“{f‘an injunction. were needed. or Any equity

~ business, it was an_impossibility to, procure
y 'ﬁddge-« Men have ridden- fifty, sixty or one

- " Yudred miles, in sn';inclément season, . over

| ¥éadswhich were nlmogt impnaesable, then to

h
IR ﬁn'd'tl:rtt;lhe;jgdne had; gone.to anotherparf.
It has been a denial aof justice

. of hiscircult., Tt has been a d
~ in mnny ‘of the counties; of. the_.State, I
- appealto the experience ofi gentlemen on all
;- pides of the conyention, if this has ‘not been

i the case, 1o a preater or less exlent, in all the

_:countiés ' .In most of them the ordinary.civil
1" ‘business has greatly accumulated.. I hardly
_thilnk I should ‘exnggerdte -if:I should say

|- thatin. all of them .the, equity: business hag

- greatly accumaulated, and,id undone.: ... -.

- |~ Another - difficulty ‘which hns been expe--

tienced bus been:1bat under the system which
had prevailed, worthy, 'and excellent, ‘and
| well-ineaning.men hare béen elécted ta fillthe
.- Judgeship in the. various orphans' courts, in

- utter . ignorance of the testamentary ‘law. of
"~ the State and of the general princples of com-:
- ‘mon law- as’ applicable :ta them. ' What bas
. ‘béen theé result?  They have administered the

law, as they have said, upon the plain pripci-
" Ples of common sense ;: but although the,un-
- Written law and the ‘statute law are of course

" tongonnnt with common. sense, -yet.in the
- Ydoperfection’ of human reeson,. it bas some-
. Yfimes unfortunately bappened,:that the.com-

- tion senge of the judges has not accorded with

-the common sense of.the law, = ...y
-} "Again, as tnder; that system the

> of ‘deceased persons jcould not he, interfered

. With by orphans' courts, estates have remain-
" dd *unscttled. - When' there’, ' was''a small
- amount of -real estate; . from . the trouble of

- bringing an action in equity, the judge being

_.: 8ff in'a-distant part of-bis circuit, and coming
“ihen but once or. twice a year, it- has been

. almast impossible. ta ‘procure a -settlement,

"1 nked not_gpeak of the delays in the: dis-
. charge of peisons arrested.for crime. -. In some
: d that persons have.

', Indtatices it has occurred that pe A
-1+ been | confined -awniting; trial, Jonger : than
. Wduld have been the punishment if . they. had

- . were arrested and charged; with baying com-
e snd cargen ;

PP R SR

"~ 'Tudigesting and preparing a system, iho

- commitlee strove to remedy, o far as ppssic

~~-B1é; 81l these defects;. For this; purpose. they

v A?écidefd ‘upon a system ‘of circuits, three coun;

. 1 circuit, and three judges to-com-

{ 'pose s beénch. - This enabled them to obvinte

~ - another” difficulty which has been-at times’

1 wery|serious.. When a'judge 'has. been ;dis-
~ Guilified: from siiting in. 4 pending case,.

3 jit each circuit,

- unatle to'sit.on account.of. his henlth ;or:fo
~ any other reasqn,: it .:w.&s-prpv,‘ided fhat..ong
.+ of ‘the.”judyes hoold | be. resident : in , each
- “eounty, so that while:the judges.should.sit.jn
. the discharge of ordiiaty siss prius duties.gs
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fétil ‘e“i;_iate

‘been convicted. of the crime for, which they

. | chea

h |{1.do not think itis. . " -

N

9 bench. in all the counties, ;yet during the .

greater: part. of ,the year, one judge weuld
always be.at or.near the county seat,of every,
county, accessible for. the:discharge of equity -

busipess ; and,there would be no unnecessary:
delay.on,that;account. .».... . '
.. Then, yielding to what-

ind

med;

' o
see o0 he thades

‘well as, the personal. property, might he ade,

court . ‘concarrent. jurisdjction” go far -as.the
rea- estate of deceased persons’is concerned
‘circuit gu”d pe resident in the county should ait -
‘ag.chief judge. in, the, orphans’, wourt, thus sss

curing n}

u$ all times, ona judge,upon that bereh : -
| sumied;to know something. of s the,law
State.. Some of  them, :perhaps.;wou

know as much & they should ; butthey:would

. of ‘the

toitat.all,:
..As to the :
ment of .the_gentleman, from . Allegany,). Ido
not know. that 1 should ‘call it.a systemy, but -
the plan proposed—it is of. course n sufficient
deviation to,render it an -impossibility thap.
the county: judge can act as chief judgeof-ths -
orphans’,court; because in some instances he

than those who. had never paid any.attention

three or four different counties, . With that plan -

which the ‘committee aimed, ;10 provide that. -
there shall be a judge for. the travsaciion..of

equity: business accesaible in each;county
cause he can at-all times be accessible on
‘bis.own county
business, | .- v LU0 e L
-~ It is of course for  the convention, to. select -
‘between; these plans. --So fur,as the compen-

. fyia

which the State will pay, fur.salarjes upon the
plan,or, project of the gentleman from Allegue

adopt this plan;:and in a littlewhile they will

become go.. 1 thought they'h e 8

fied; that cheap justice.like icheap.law,.-and . -
p.medicine,;was io the end.a very dear -

‘than thqentire difference of .expense. between :
gentlemen to .consider, - 1.am satisfied..that
under  the system, as.' pro
‘mittee,;: justice, can., be .adm
promptness,  a certainty, and .an; accuracys
‘such as it never cam.do uoder’ the other.8ys-

whether, the expen

.+ Mr. StiauiNG,. ;' My solleague has very well - -
explained the, principles,of this.report, There

RV

!l‘:‘.;(~.»a'iai’; P
sire on ajl sides, that the entire real estate;nq -
ministered io.the, orphang’.court, .this.repors ' "
purposes. to add tq the jurigdiction; of ,thet =

with the equity, coyris ; providing. thatthe = - g

who from education and habits may be:pree -
ld:@no‘_. o

be more. likely to. know something aboutit -~ =

sysjempr'oposed by‘the ‘amends -

_has to sit, a8 judge, and alone at all times, i

it,will be impossible to secure the otherendat -~

for t‘hg_discba‘lrge‘of:impottsi}t .

sation of the judges.is concerned; the amount . o

ny.bas an;advantage,over tht of, thelcoms - * -
‘mittes.... I think.if this State is net already. . -.
sutfeited with.cheap justice, they havebutfo . -
adbecome safle
article..; I know. that..by: dispensing. cheap
justice,suitors have Jost more;in a ginglesnit,
{ispse;two plansfor asingle year. Thatiisfor
osed by .tliejcom= o
inistered , with.»

tem, -, Of - course, the .convention will- decide -~
ge is.too much topay for it.



