.y ‘ofall:ithe judges of the circuit to-bear'and de-
-~ ternine the same; bu't in‘case of guchi - disqual-

' ties to any cause may_submit the same 4o the
-court for determinatlon. without the aid of s

PR

.- to the court:-without the intervention of a ju=
"\ ry;-and also: provides for..the, casé of the dis~
.’ qualification ot ‘the; judge;and .it ‘does-not:
... mix-up.the two subjects:which were intended.
. tobe included in hit section. R
.0 niMr.8anps. I would ‘just:remark -that the
-+ ¥ - proposition submitted by:the géntjeman from
it Allegany (M. Thruston)proceeds upon’: the

IS PO
o .

y- B '.j;augpqgiﬁonithat-,w,eahﬁye' aireéady determined:
8. - =.to have &' plurality df ' judges in*the ' several:

-y cireyits. ““Now 1'do|not. think from ‘what. I
i+ ‘know-of the temper:of the hiouse} that that is
likely to,be the- prevailing sentiment here.—
*The language:of the amendméent ‘a8 read-cer:

of a plurality of judges in' the' elrouit, * This
~~gays-f'in cage of the'disqualification of all the'
_’judges of the circuit,’” &e.'*-Now from what I-
"+ ", have learned by conversation with other mem-:
- ’bers; Lthink'it is pretty: well determined that
_~..we are to have bat a sigle‘judge.in ‘the: ¢ir~
Dok 'giﬁ}@‘xfdﬁ;pérhdps#d new:-districting™of : the'
e States v o ate : o
7 2 Med Taruston. - The-language T-have used:
will: coverithe casa'|whetber - thers:are :one;:

i1 - two, ior; tlires judges
ju '

CUt2?, o e A e e

»"Mr, Srmring: . The committes 'o'n"jxjervigiqm

RO AN SYE EIN

'can‘kltei"s,i_t-if necegsary, i tu i
% Mr:2Targsron. It will 'be ‘construed
méan but 6né judge, if there is but.one; -
The question being taken dpoti'the sl

LR

-
e

to
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Bectioh ten Was theh Tead ap follows +:i .,
Sec. 10. - The judge or judged afany. court!
Qt‘thia;S,tule{z qxceﬁt, the court of appeals, may.
order. and direct the record of proceedings:in:
any, snit or action, . isgue.or, petition, present:.
ment.or indictment, pendliig.in'duch’ court, to.
be transmitted s to;some other: court i’ the,
same or an adjoiningcicvnit baving; jurisdics:
tion in such canses, .whenever any ‘party;fo
such cause,.or the counsel of any party,; shall:
make it satisfactorily; appear to:the court that
.-such party has a snbstantial;, ground of, ac:,
.ton or defence; and,.cannot “have s, fairand.
impartial-trial in thecourt.{n' which'such'suit.
or action,  issug or: petition,, presehtment or.
indictment,is pepding’;.and the general aasem-,

5 bly.shajl make guchmodifications of existiog;

CH

5% Gerigrdl assembly : shall provide fot ;the

-7 ification,  the. partiesithereto may:by: consent
- ‘appoint.a person to try;the same;.and: the par-.

i ST e b g e Bl
permits parties-to.submit:their causes.

‘tainly implies that we'have "decided in favor-

-+ If ~there 'i8 but' one: B u : D cour’ HE: s
. the judges o the cles [1or.trial in cFiminal cases and in civil cases.
'i-|'But; if they.fitd .the adverse party. there with

| make.affidavit'that .they cannot haven

.| State. wna;

- )

to g:;ls,pbvision,’s;-,:";--;'::v 3

force to,this n,.
~Mr. Srruna. ;. X moye to;

party. cannot hiave s falr.and impartial trial
n: the court,’!

e.this section or not..:J¢ restricts -

‘tequires a party to satisfy:the court that, he
cannot have a fair.and, impartial, trial..there,

‘befgre he can remove his.canse. .- He can'naw

‘remove it upon‘his own afidavit, ;and I also

'| cannot-sée how you should require a criminal

‘to disclose his.defence, in ‘order: to satisfy the
;court that he has a good ‘ground, of action, -
. .:Mr. SrooRBRIDGE,. - I greatly. prefer the sec-
o b amengment,be ma posed. . N
colleague  (Mr.. 8Btirling) , has. proposed. ..No -
person Hhé_>ia'at’:all‘famﬂiar;,with, the coursd
of proceedings;in this State for the last fifteen
‘years, . but.knows. that one of the| greatest

out any, reason, and . for..the: purpose of . pro-
moting delay, and the promoting - the ends.of
and; criminal:, canees  alike .have been re-

‘recorda.of the State, I am sorry: to-say,. . will

1] 8how, mote ntterly: reckless and unconscions-

ble’ swearing: in that respect, I think, than in
any: other;: . It is.an ’everxig,z“

‘persons:to, go:inte court professing a rendiness -

their.. witnesses, ready. to proceed, ‘then-

by

represented 'in.ore county . by sn.

'qblefidﬁiiﬁctgtto;hnh{ﬁnjnd indifferently
w?ed ented,. in i the  adjoining ‘cojinty, that
:h,'n_,e:-fﬁb.nébt-‘ﬁto;f@!qid‘t;jm.—'cxhlg 2
sagainst them, by putting it.into’

ited . from  the - witnesses, . probably : never,
seeing them: until the cause is ready. for;trial ;;
‘and then perhiaps being compelled to;go, into,
icourt. w :
cause.;. Ilknow that the court in many.coun-.
tles:*have: used’ great. efforts” to:‘procure. the,

follow-.
Temoy

mske, 8. long and ;expensive ;journey, .
somst{nies “witnesses :10. &' amall; mat

1a, ha may. be, Becespary, to regulate and give

words f%has;;a substantial :ground of. action,
or deferice; and.)’ It will then read—‘ maks
it satisfactorily: appear; to the court that such
_ ourt,’); ets,.;-1 am not;prepared to.aay -
:| whether I.like.thi ] :
‘the  right . of ;removal .which, now exists,» and’

practice ‘for

repre-
at!they, |
rosecution. - -
different State’s attorney,.who being separa-. -

B P S
strike.out;the

‘tion _as: it stands,. to the-section-as it will - -
ment; be made-which-my -

‘abuses: which has:grown. up.in;.our. courts,
’hag been the constant removal of causes with- -

Justice from heing accomplished,: Divil causes

;moved. upon the affidavits of parties, and the

trial, and ask, that it be removed,.in the hope
| that, heing sent to’some : county at: some dﬁ

.| tance; ten, twenty; forty of fifty miles away,
the; witnesses would not follow ;. that the’ad-

ment of Mr, THRusTON, it was adopted.: - . %/ oo LY BOLI0VEW 5 thatiiie: ads -
4 Nofarther amendgén was “bffcred ‘to the|;Ver g" ty will :be_worried :-out,; 1t .has .
gection I . .1{-0ften :happened . in" criminal cages,, when' the.

with;but a part of -thé witnesses in:the,

'dmd@_llqe"ot‘ﬂmw;-@d,'équiréd"thgm;to: o
arties ;where the . canses, bave been : .

A8meY Tha»:emoulorthec,m,om,
operates, .iu. thie first instance, s long ‘post..
iponement.of the cause.”; Then'after the post. . . -
Pponement; has: continned, witnesses . must: - -



