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“ - 1 think, that jpste  expense. b leavq to.move for.a dissolution of the iojune-: . . -
;% 7% minished,| it hag: been - va a8 tion upoa, five days! natice, and ~commission -~ <.
.+ .+ 7 their attemptg 4t reforming. ceedings. | the parties in . interest:to, take testimony.,. . .0
© . 7'« The cost'dven-of coll romissory:note. Here iz an injunction upon atocks,in -certain; . " -
SN T of $130°'08 $130 there, wouid amount to abut | manufictures:;the judge says—I. will.grant . |
... .1 . double the bam recovered.: . i the injng‘qtit}n;nppqt.hp_.,cas‘e»gsmt_eq;nponLt,hg_J._f SR
~ 7. “Itseems to me that the difficulty . in’adopt. bill; but wiih:leave. to the other. party to. . -
2" 7" ing, this provision is 'thig:" In . our ‘Siale | move for a dissolution upon five.oxten,days’, . . . *
...l equity ‘an(l 'common ‘law, jurisdictions: haye { notice, with, leav to.parties .to-.take. testi- © . "
AR _a‘lwa.ysrbgqn;kept, separate and ' distine dnd'| mony. . . Suppose . & case .arises, when the .. -
.. *. .. gentlémen forget that it ig at last;ithe .court Jjudge is abdent."Is..it..for’ him t eavg the '

. of_ appeals iwhich in~ equity ".cages . is . to | connty he may: be in, and go, thers..fo .taks .. -
7, decide: -upon: fitis; ; and :-these:: facts ~must evidence? . -Or. when there.is a yacation .of: <" - "'
{137 appear-before“that court ‘npon, the -record: | the court, when the judge is entirely oécupled - .. -
SRR \.Thgre:‘m' y b *. difficul dthere | in . determining: how to decide certain.qu
L g o the ~.testl- | tions'? . Thig: 18 but one.difficulty. ., .o oo - 7
e et mesges ; | - There are many difficultles: that. oceun to;, -
" and-the witnesjes hiave to appear before the | my mind, showing,that it ja.not.propertofnz, . /.-
""" judge; and that testimony must in some way | troduce such a change a3 this doto..the law, . - . .o
"\ ‘or qther beémbodied n the record and sub- | without providing in other ways for ita effects. - .. "
;' mitted"td the appellate tribunal, bécause the Judges will not: sit ipon . the bench all ,day,.” .,
. court'of appeats under our gystem of praceed. | and,thén sit up.all night to take.evidence;1n .. .
.7 dre, whed acting “upon equity canses, is.both | a.case; apd unless you can providesome mode, - .-
1 juige ‘and jury.:: - That'court must have the for,,qvfdence‘;o‘bglmken} at.the time, . injumes. . il
SRR ' facta‘beforethem; in- order to xeview the de- | tions of this choracter would be. carried over- . - "
.+ cision of lthe | Teference to|the | ntil the county court sits, for the testimony.to, .-

H
£ the judge below .in ref , (il the county court sits. for, the testimony.
ow, how: is. that'to ought | be takenin court. , I thibk it would beexceed- -~~~ -
o' we 1o g0, into tha trial of & | ingly dangerous to make any such changess. . . = -
uity, dnd raise exception after ex- | this in .this way; Without seéingits effects,. . - -\ "
before the judge'as to the competency | without.praviding. for.{hose effects, ag; they. .~ -
ess, and bave the testimony written | may,, affect , our’ syatem .of ‘equity., jurisdio- "~ °

T d,'ag. élivered, and | tion. I s therefore opposed to. thid smend= . -
s . " therecord, and | ment as a dangerpus smendment. . . ...
| ' f exce e 'do:| .The question being taken upon.thy

e to, me | ment of Mr. DANIEL, it was Tejected

L Mhen apbe| 0\ TRIAV O oagmES, mIG. 11T
j,theh,tlié,g_zithé’fs-‘i :Mr, THRUSTON. ;I suppose it ia the wish of. -
hitted o

he | this body to perfect (his reportas wago alodg, . -

- "{f.2+ | ifit:can|-be done....The ninth.section, was . .~ .
e1ays,-that \has -been; | passed oyer this morning, because no amend- - .
ty proceedings  from | ment was proposed .that: covered the whole.
‘Thatis not, however, | case, . ..Sho‘!}th%t'cﬁerio,d,lxhwe.;.prexiéx:gd' am,
» ‘mhe,an ‘objection, bat : should | amendment, which I think,will not be object- ' " .
-+ 'prevail. | It'is"an ‘objection. which " is." not ed-to. ; I would, therefore, ask the convention. - .
7' true in/|point of fact.." I have bad"some/| to take up section nine, for;the purpose ofen- " -
“ 7. experience in Teférence to Equity:canses; and;| abling. me-to offer what s in effect 2 substi~. -
- . Hiave hiad sowie knowledge -of ‘equity’ causes | tate for.the whole section, which,[ think wilk> -
S qgminﬁji,nip“thii appellate | < far’ 'sni;‘ghe\:‘gi‘em'_pfpll;p@&e_s_.r R RN T
: . a8 the'records. g up’ to;} - The question belng taken, the motion was . .. .~
.Section nine was then read as follows:. .- t ..
;. Beo, 9.; -The legialature shall provide for., .. -~
the trial of causes in.case of the disqualifica- . .-
tion of all'of the judges of the circuit, butthe .
;paities to any. canse. may, . by consent, . ap<. .
point & proper. person to try said cause, and; - .-
‘may try;any, cause. before the. coart..without, .~ -
the intervention.of & jary." ="l it et T
10 t if necess: ., The pending.question wag upon the motion. -
ntp it And :see how fur it is necessary fo-| of Mr. ] XOLEY,: to strike put_)tgglwomsfi&édll; e
nge the' equity system. - Now it is. of the {;,lﬂse.sl.?; and insert ¢ any judge.!.. [ ;. . -
mot:-in applylng for an injanctionafiect - Mr. Neguax withdrew his amendment. i..c; - . -
ublic interests; iniereats, of Jargg |. M. Tusosron. [ now move fa gteike ot - 7.
e, .for the judges'to grant this | e word ‘‘the,”. in.the first Jine, and'
¥, X e pamzb g T S

i3

P i




