|| elabiorate dissentt

Aléman frotn” Baltimore! city {Mr Cushitg) |

“upon ithe subject: i_'ql"-{&the_{.-pop;dlarz‘:volce., w]
- agree ‘with: the: gentlembhn::from -St. Mars's;

_and I-léave- the: lcircumstonces|in which- thia
Is'proposed‘to tié dotie where he placed it ;i to
the facts to whi¢h! e alluded in:reference:ito’
“the voté-of iMaryland ‘atitlie:last election;:
i My learnedsfriend-(Mr.-Edel¢én) on yester-.
- day went so theroughly-over the:ground:af

.1’ the provigions in'the-biils of rights of:all the

/|- Statesi‘and also the provision | of the Oonsti-
‘. tution of:the UnitediStates, 'which said that
. private property ehauld-not be taken:for-pub-
. ic"~n’a_e_-,withouvt";-comhensationﬁ}".ﬂmt{{ amire-
.| Heved‘from the: hecessify of:referriny to that

1 - pubject further. .- sl Yaea i)

Lo p o artleela

| wiknd imy-’fﬁ‘en;lt-fijdlt;.‘»"Sfl-:;:‘h,agijv’s (Mr..Bil--
‘| Vngsley) has: been o full “thiz*morning: of
- authorities which'the ‘submittéd to shaw:that

‘| no government has ever ‘undertaken! to.exer~
' " glse any: su'ch‘pu,\v_e_r,‘to;inﬂi'ct!f}‘nfsuch'injus-_

ce upon ' any.portion‘of its’ citizens;'that: T

" ghall add:but ‘one authority:to’those which
| he‘rend; andthat! is-an.autharity going be-
" |- yond'the delegated ‘powers of-State'Govern-

ients or Federal Governments.: It'is un nu-

1+ thority" that’goes 'to. the ‘fountain head. of

" govercignty iteelf, and  puts limita‘and restric-
- tiotis upon that—the limits-dnd: restrictions
| of the'etei nal‘principles'ofjustice; which mo
‘peopleanywhere can violateand'sevat naught

| - without incurring the judgments of Him who
| " tules over them: ‘the God’of our'fathers; the
|- Qod of-our'people; ‘thé God of our Consti-
1. tation:* T say that you’.cannot show, except

| under despoticigoverdments, any exerciseof
|- thig power of ‘sovereignty; this:right of emi-

. fient domnin, to take’privatd ipfoperty, even
- of theifew, for an y-public.use, without'nde-
‘quate compensation being mide,- 71 8

.-} ":sAnd T'have the pleasure td refer upon- this
- 7|, subjéctito very-hiplh Massach ,
'| - to ‘mo*less an: authority than 1that' of Judge
| . Btory; who bases his opinion hpon authority,
.- which'ig‘admitted upon all hands to be that
‘of oué of ‘the -most- able and} most eminent
‘writers'upoa:luw, viz:-that of Vattel.:: The'
"vass grew-out of the question|of the franchisé
- of ‘& ferry, and:subsequently of a-bridge,
{ - oyerthe river between Boston-and-Charles-
_ town which cost the builderagome $300,000;
" and .which“ws larg
- revenue. - The
" tered -another bridg ich 8
° fell-into the hands of the State; which-threw
" it open to the free uge of all ity citizens; thus
. 'takin‘;r'awk idg
" Thei:question’ was: npon - the-'power
| *. Liegisiature to do that:~ Thel decision was‘in
- favor of the Btat

Massachusetts authority,

s -bringing them_ in-'a large
' ‘of -Masgachusetts. chidr=
hich - subsequently

tate

y-theé revenue, of the first bridge.
“power of ‘the-

e; but Judge Story; ina very
nig-opinion,istates this pro-

- . -position as'uriqiiestionable I o
i1« Buty without ‘slopping’ to'.ex ‘into
R “-thb‘ti'ﬁe‘:niedning'of‘~i)hi't_ise‘s‘-ﬁ;‘~“ RESRALES
| /% (‘ThRtis ' govereignty " and ‘“eminent do-
" - mainj?'by'which- he’ means}
i . X i - L o

H 3 | '
{

‘and. of -justice.:: "

‘| tinction,

frightfof‘ the soverelgn: power o take.private
préper’tx fqripub!ic:u’seuﬁpoq_g‘d'equuyt,e'cpm—} o

penBation)—ls:itl sulce e T iR
“i 4 Bit, without stopping -to .examine into .
thetrue meaning of: phrases, it muy.be prop:

er 1o-say; that however extensive the prefog._
atives and.attributes of sovereignty may. the- -
oratically ‘be;.in fres. governments (they ‘are

-

uiiversally.-beld:to be restrained ‘within some

limits..: Although the soyertign  power:in

free" governments : may . appropriate-:all. the
_property, public as well:as .private; for.pab=
‘lic| purposes, foaking compensation. therefor; -

yet:it has.never .been . understood, at Jeast -
never-in - ourrepublic;.that. the sovereign -
power:can take the private property.of Aand -
give. it to. B by:the right of.‘eminentido~ -
maim;¥or that it can’ take: it at.all;zexcept
fox{; ublic:servicesaor that it can:take it:for -
public purposes withont the duty and respon= .
sibility of:making:.compensation for the:gac-
rificp of - the private property.of ‘one- for the
Eopd'of-' the'whole.’."Theae: limitations. haye -
écn held 10 be fundamentnl: axioms-in free -

governménts like ours;:and. have according-. . |

ly received the.sinction of:ome of our :most -
emipent .judges .apd-jurists’’-. Vattel himself '
lays.them down in discussing .the question of
the right: of eminent - doinain, .as. among the
fupdamental_fprinciplbs-"of _government, bind~
ing ‘eveniupon: govereignty. itself. - 4 If) says
he, the nation; itself disposes of the: public -
property:in virtus.of . this eminent:domain;.
the-alienation. js' valid, a8 .baving been made. -
with:a sufficient: power iwheu it disposes. in
like imanner, :in.a: case -of -necessity, of the.

possessions.:( the “property) of a community -

orqf-andndividual, the alienafion: will-be.
validi:forithe ;same- reason.-; But justice des
‘mands that this ‘community orthis individ=
ual'be recompensed out of the public mohey.; .
and, if .the treasury .i8:not .nble'to pay; all -
the citizens:are obliged:ito contribute.lo:it. -
Vn"iltel,ib:i;.ch‘;20;.3.'-.12_44; -.They.have beed
iicorporated’ into.most.of: our .State Consti~

tutions and.into-that of the Uniied Statess

and what: is<most’ important €o-the. presént. -
arguiment,: with: ‘the - State. Constitution' of -
Masgachugetts.” . ialr sl T T ke
“*,/That:is -the :law.’ founded .upon: common: .
gense ; upon the plainest principles of equity. -

41t may be'said: that :that ‘applies to.certain -
speciea of property ; that it does not applyt0

slpve: property.::N ow,; I challenge.:the: pro~"

duction. ofi any authority: fori any::such’ dis
nction,". Nowhere has any suchidistinction -
eyer. been-‘made ;: that: property:isnot: only -
recognized by the Statés, notionly recognized.
by theConstitution -of :the United: Stalés:
which- carries:that ‘recognition “as far: ag:its.

provisions;extend,: but;-ns ;1. have’ already. .

gaid;i ity is -récognized {by the Inw'of nations. -
% Y

A1 thereforesubmitito gentlemen, that what~ .

ever.they . may. choose to -do, however:they.

as‘he says, ithe | may, set psi_de:thg'se‘,pﬂnciples;qf_flgw:}dx'!d‘j:i;a"?_-

reg, ot



