126 . JOURNAL

- ument, that their salaries should be given with a perfect undep.
- standing that they might, at any time, be reduced by law. Therg
would, to be sure, in such an arrangement, be but little of that
éécui*ity\vhichis'pro_mis’cd by the constitution; but the conditjon
- of the judges would be less servile than when ovliged to depend
- on an annual renewal of the gift. They would not then be peri.
- “odically reminded, that they were indébsed to the bounty of each
branch of the general assembly for the coutinuance to them, of
the means of subsistence; nor would they be urged, by such power
tul motives, to trim their bark to the popular breeze, and to de-

~ wote to the acquisition of legislative Tavour, those hours which

. ought to be consecrated to’ the studious contemplation of those
. Jaws which it is their duty to adwinister, To deprive them of
their salarics then, the concurrence of both houses at least, would
be required, a formal repeal of the faw would be necessary, an
-accidental omission to continue the annual grant. weuld not be
suflicient; and the general assembly would be compelled, by the
common forms of legislation, to proceed with cool and calw deli-
beration. S R R .
~ There are various other considerations connected _with the im-

Portant subject referred to your committee, which force themselves -

on their attention, but which they feel co:nsti"gt_in('d to repress in
consequence of the extent to-which this report has been already
drawn.. They cannot, hawever, forbear to remind the lLiouse that

‘the view of the constitution which they have presented, is in per-

fect accordance with that taken of it by the geneyal assembly in
the earlier period of our histary. In a message from the senate te
.the house of delegates in the year 1782, this broad principle is an-
‘mounced: «An annnal regulation of the judges® salaries is repug-
nant, as we conceive, to the letter and spirit of the counstitution,
~which meant that they should really be independent, and superiop
to every undue influence.”® " This principle, in its most compro.
" hensive sense, is unequivocahy  admitted by the house of dele-
‘gates.  The same principle is reiterated and enforced in 1785,

‘and it is emphatically declared. that the only reason which had

prevented a compliance with what is distinctly admitted to be the

injunction of the constitution, is the utter inability of the state to

~ do so—a plea which, when truly urged. would seem to be a suffi-
- cient excuse for all human delinquencies,  Fortified by such aue.
thority, the committee venture to make an unshrinking avowal of
~ their opinion, that the saiary granted by the act of 1798, chapter
86. is protected by the declaration of vightss that the clause an-
nexed to that act, by which it was attempted to limit its duration,
was unconstitutional and vaids and that there is of eourse an im-

perious obligation impesed on this general assembly, which they
“canunt constitutionally resist or elude, to provide for the payment

of the salary granted by that law. |

Under the influence of these convictions, they ask leave to re- .

port the accompanying bill and resolution, the adoption of which
they most respectlully and earnestly recammend, -




