B e i T S iy - e e e 4 - o oo
. - QI aaet © 0 g TR TE, R e o

4 VOTES AND PROCEEDINGS

cit in its statements, and as they regard it as a matter of the utmost moment, that not only the members }
of this House, but also the citizens of this state, should be apprised of the extent ta which official negli-

gence has heretofore prevailed amongst our judicial and executive officersof high grades, they determined

to submit td the legisiature a brief yet perspicuous view of the full extent of the grievances to which the

order and resolution relate, Bysomeit may be deemed an improper interference witha subject put to rest

by the report of the late committee, and by others as rakingup the ashes of the dead, and as dwelling too

fondly upon official miscorduct, already sufficiently disclesed. ' N

Your committee cannot however, regard it in this light. - In the course of their investigations they
have ascertained the subject matter of complaint to be an abiding grievance, in no degree diminished by
the resolution of the last session, and a grievance which will in a greater or less degree affect every ciw-
zen of the state; and which might have jeopardised the titles to an immense amountol property within it,
Convinced of this, had they remained silent from false notions of delicacy, had they forborne to renovate
the subject and to refresh the memories of those officers upon whom it is enioined by the resolution of
the last session to use compulsory measures after a certain period, they \\'ou'lc'l have been wanting in du.
ty to themselves, they would have betrayed the trust confided tothem by this House. They have but too
much reason to fear that fancied delicacy has already tdo cften precluded, and will always prcclUde, ‘a
manly and candid exposure of official misbehaviour; and your committee deem it full time to resist this
propensity to veil or extenuate. ‘Fhey unly regret that they cannot perpetuate a knowledge of theflacts
which they are about to disclosc. that they may awaken all after citizens to a more vigilant observance of
offictal conduct, aud that they may serve as a beacon to warn after officersagainst the commission ot like
improprieties, o e . o - '

The public attention does not seem to have been properly and efficiently directed to the state of the re-
enrds in the several judicial ofiices of this state until the year 1817; at which period, it we may judge from
the extent f similar deficiencies in the court of chancery, the narezorded papeis in most of the ofiices
were the accamulation of twenty or thirty vears of uninterrupted neglect. The law passed during that

ear for the redress of the grievance, of itself abundantly evinces the long continnance of the grievance,
and the sizeto which it had swollen. - Although it was undoubtealy the duty of tte clerks and registers
to have made out full and complete records of all cases intheir respective courts, and althongh they had
charged their fees for recerding in all cases, yet the legislature seems very wiscly to have concluded that
hy requiring ulter performance, they might perhaps fail in efiecting any thing; and they thetefore deem-
ed it proper to discriminate between actions wn any manner aficcting the title to real property, and mere
personal actions, and only to exact in express terms completion of the records in the first mentioned cases.
"I'he single fact of discrimination serves to show how great was the mass ol unrecorded papers.

The act of 1817, chap. 119, is an act both o/ prospective and of retrospective operation, It was designed
to compel the completion of the records in all of a certain class of judicial proceedings had befcre its pas-
sape, and at the same time to keep them up for the future in a perfect state, in paitby diminishing the la-
hour in dispensing with recording in mere personal actions, and in part by the periodical supervision of
the judges in whose courts the proceedings are had. But it must be obser ed, that the act of 1817 inits
retraspective operation, althonah it relates only to 1eal and mixed actions, does yet in no degree exonerate
the officer from the performance of his duiy, in personal actions, it only selects the neglect to record
in the fircst actions as the most prominent part of the g jevance, and although it imposes noe legal, 1t yet in
no degree impairs the nrevions moral or even legal obligation to 1ecord the same. Before the passage o
the law of 1817 it was the duty of the vegisters and clerks to have completed their records in all actions
whatsaeeer, and they were entitled to their feesin all cases for so ‘doing, nor can any thing express be

ceen n that Taw to exonerate them from the duty of rccording in mere personal actions, but more espe.|

ciallv in all such actions when the fees for reccrding had been charged and veceived, These remarks are
deemed necessary to elucidate the report made bty the prescut register in cliancery to the late general as-
semblv. L - S : . : .
The law of 1817 having selected the actions affecting the title to real property as thosein which the
. grievance was most proniinent and most likely to result in sericus injury lo the citizens of the state, en-
deavonred to provide for the immediate cempletion of the records in these cases, by enjoining it upon the
chancellor and the judges of the connty ceurts, in their respective coumts, to inspert the records thereof,
and in all instances where such deficiency was discovered, to require comypletion of them at the hands off
“the officer or his security or personal representatives, in the event of his decease, and to prescribe the pe.
riods within which.they should be campleted. In the event of 2 failure to con:ply with their order to com.
plete, the attorney for the state prosecnting in the couttin whichthe records were thus deficient, was re-
quired to potin suit the bond of the officer to whotn such default might be imputed.

This provision appears to have produced the desired eflect in theseveral county courts of this state; but as
it rezards the repisters in chancery, the cynical declaration, that «-laws are mere spiders’ webs in which
the weak are canght, whilst the.strons break through and-escape,” has been amply verified .Your com
mittee have reason to believe, that whilst the strong arm ¢

of every defaniting county clerk within your state. the yet more culpabie 1egisters in chancery who hadj

enjoyed whilst in office before the vear 1415, the enormous arnual salaty of six or seven thousand dollars,
were permitted to repose undisturbed in their negligence, and unreminded or at least heedless of thei
dutv, Why this erving grievance should have remained unredressed and even unroticed fcr five yeans
after the paseage cf the law of 1817, ard why it became necessary to callin a second.lime the aid of th
legislature, your commiltee cannot determine nor will they venture to say to wlom such neglect is impu
tahle. One fact, however, seems uncontroverted, that the law of 1817 was not carried into effect in
relation to these officers, although their deficiencies were of a character infinitely more important,
At lenath in 1822, the attention of the leg'slature was a secord time directed to the defaults of the r

pisters, and a resolution was rassed at Iecember session 1822-23, which, after reciting that i any pa

e1s remained unrecorded duridg the time that Samuel H. Boward, Nicholas Brewer, James P, Heath

and Thomas H, Bowie, acted as registers, which ought to have been recorded, and for recording whicty
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